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CURRENT TOPICS. 


We vnperstanp that Mr. Grecory’s motion on the subject of 
the court fees has been postponed until after the second reading of 
the Royal Courts of Justice Bill, on which it is expected that the 
whole question will be raised. 





AN ORDER OF TRANSFER of eighty witness actions to Mr. Justice 
NorrH is in course of preparation. Sixty actions will be trans- 
ferred from the list of Mr. Justice Pransoy, and twenty from that 
of Mr. Justice Currry. 





Ir HAS BEEN ARRANGED that at the commencement of the Easter 


jects—the one is to make the administration of civil justice self- 
supporting, the other is to repay to the Treasury the amount 

vided for the building of the Royal Courts of Justice eanl tao 
sum derived from the chan funds. This sum, which was ad- 
vanced by the Exchequer for the purposes of the building, is stated 


‘to be £990,756, including interest, and from this is to be deducted 


£42,881, now standing to an account opened under the Courts of 
Law Fees Act, 1867, called the Advances Redemption Account, 
leaving a balance of £929,494 to be repaid to the Exchequer. 
For the purpose of replacing this money an annual sum of 
£17,500 is fixed, which is to be paid by way of rent out 
of the fees received in the courts and offices accommodated 
in the Royal Courts of Justice. It is estimated that the 
fees, as at present regulated, will be sufficient to provide 
for this payment of £17,500 to the Exchequer, but the Bill 
provides that if, in future, the court fees exceed or fall short 
of the required amount by an average annual sum.of £10,000, the 
court fees may be increased or reduced in such manner as to cause 





Sittings, and thereafter during the absence of Mr. Justice Nortu 
on circuit, Mr. Justice Denman will hear the. cases in Mr. Justice | 
Nortn’s list. 





Ove resutt of the consideration recently bestowed by Mr. 
Justice Pzarson on the state of the business in his court is, we 
understand, that he has decided to take adjourned summonses on 
the first three days of the Easter Sittings. 





Tue Court or Arrzat has not, during the recent sittings, made 
any substantial impression on the arrears in its list. At the com- 
mencement of the Hilary Sittings there were 371 appeals, and when 
the two Divisions rose on Wednesday there were no fewer than 
351 appeals waiting hearing, including the formidable case of 
eat “iam Association v. Kelk, which has been set down 

week. 





THE ARRANGEMENTS for the sittings of the Court of Appeal after 
the vacation are understood to be as follows :—Ap Court, No. 
1, will be composed of the Master of the Rolls, Lords Justices 
Bowen and Fry; and Appeal Court, No. 2, of Lords Justices 
Corron, Baceattay, and Lixptey. This arrangement is in some 
measure owing to the fact that several a 
Lord Justice Fry, when a judge of the 
unheard. 


from decisions of 
igh Court, still remain 





On tHE sunsect of orders taken by consent in the Chancery 
Division, Mr. Justice Pzarson has recently announced the course of 


them to produce the necessary amount. There is, however, a 
proviso that, with a view to the redemption of the rent, the 
authorities may declare that the fees should not be reduced. 
Whenever the fees produce more than is necessary to pay the net 
expenses of the courts and offices and the rent, the excess is to be 
handed over to the Natiofal Debt Commissioners, to be employed 
by them in the purchase of perpetual annuities for the purpose of 
redeeming the rent. It is to be observed, however, that the term, 
“‘net expenses of the court and offices,” means the amount of 
expenditure appearing in the Courts of Justice Account after de- 
ducting (a.) the dividends which would have arisen from the stock 
transferred to the National Debt Commissioners under the Courts of 
Justice (Salaries and Funds) Act, 1869, if such stock had not 
been cancelled ; (b.) all receipts appearing in such account from 
any source other than court fees ; and (c.) the salaries, allowances, 
retiring annuities, and pensions payable to the judges of the High 
Court of Justice and the Court of Appeal, and to former judges, as 
well of those courts as of the courts united and consolidated in the 
same. Taking the ‘‘ Courts of Justice Account,” issued in August, 
1881, we find, according to this mode of calculation, that the 
receipts were £397,199, and the expenditure £554,651, leaving a 
balance of £157,452, plus the rent of £17,500, to be made up out 
of court fees. Under the new fees of court it is estimated that the 
receipts, which were £397,199, have been raised sufficiently to 
bring them up to the amount n to make up the deficiency 
and to provide the above-mentioned rent—that is, to £572,151. 





County court Jupers will with interest the judg- 
ment of the Court of Appeal in Sehool Board for London v. 
Wright, reported elsewhere, for it was not only the Westminster 





action he intends to adopt. The learned judge was applied to by 
one of the parties to such an order to make an addition thereto, and 
he took the opportunity of saying that, when orders are taken by 
consent as agreed between counsel, and the court knows nothing 
more than that; in case it should appear, in settling the order 
before the registrar, that counsels’ indorsements do not agree, he 
would treat the matter as if no order had been made. This 
announcement, which we may respectfully say commends itself as 
being in accordance with common sense, is a warning to practi- 
tioners not to come to the court to take an order by consent, 
unless and until both parties are agreed on the terms to which 
their consent is given. 





A Bm, intituled the Royal Courts of Justice Bill, now 
before the House of Commons, which emanates from the 
Treasury, deserves the serious consideration of every solicitor 
and of every suitor. The Bill appears to aim at two ob- 


County Court in which the important question pep. determined 
| had been raised. The point of law is a short one, and turns more 
upon what the Education Acts omit than upon what por Fp reney 
| By section 17 of the Education Act of 1870, “ Every child attend- 
_ing a school provided by any school board shall pay such weekly 
| fee as may be prescribed by the school board, with the consent of 
| the Education Department.” By section 4 of the Education Act, 
1876, ‘It shall be the duty of the parent of every child to cause 
_ such child to receive efficient elementary instruction, . . . and if 

such parent fail to perform such duty, he shall be liable to such 
_orders and penalties as are provided by this Act ;” and by sections 
i and.12 of me oe of ere, ry Taga 
| machinery is provi or the recovery of penalties parents 
' not com ying with the obligations imposed upon them by section 
4. In neither Act, however, nor in any subsequent Act, is: there 
"any provision for the recovery of the school fees, either in a court of 

law or a court of summary jurisdiction. In Wright's case the de- 

fendant’s daughter had attended a board school for six weeks with- 
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out paying the weekly fee of threepence, and the Schoob Board 
sued him in the WestminsterCounty Court for six weeks’ arrears. The 
learned judge of that court nonsuited the board ; a divisional eourt 
(Denman and Manisty, JJ., diss. Lord Corenriner, C.J.) upheld the 
nonsuit, and the Court of Appeal (though the defendant was not re- 
presented by counsel on either occasion) has affirmed the judgment 
of the Divisional Court, declaring it to be contrary to the whole 
scheme of the Education Acts that credit should be given, but lay- 
ing down that there was an obligation upon the parent to pay the 
fees in advance, and a power in the board, not only to refuse to let a 
child attend school until the fees had been so paid, but also to 
enforce the non-attendance penalties against a parent whose only 
reason for not causing his child to attend should be that he was 
unable or tnwilling to pay the fees; on this latter point affirming 
Saunderé, Appellant ; Riehardson, R t (29 W. R. 800), in 
which Richardson v. Saunders (L. R. 6 Q. B. D. 313) was over- 
ruled by a court, five strong, expressly summoned for that purpose. 
The principle of the judgment appears to be that there is no im- 
amy obligation to pay for what one is bound to procure, and as 
he whole machinery is statutory, we catinot say that the decision 
is incorrect. Ifthe Legislature had intended the fees to be re- 
eoverable by action, the Legislature would have said so—that is 
the argument for the defaulting parent. On the other hand, it 
must be observed that, though the facts do not absolutely require it— 
forin Wrights case arrears were sued for—the court has extracted 
from the statute an obligation to pay in advance, that is, it has 
put the parent under the obligation to pay the fee before he has 
received the guid pro quo. The words are ‘‘ such weekly fee,” 
and there is no express obligation to pay such fee in advance. It 
is; perhaps, doubtfal whether such obligation can be implied, 
and we cannot help regretting that tho defendant was not repre- 
sented by counsel. 





Tue Bu by which Mr. Burr proposes to amend the Employers’ 
Liability Act, 1880, is another attempt to interfere with freedom 
of contract. The first clause provides that all the provisions of 
the Act of 1880 shall have effect, ‘‘ notwithstanding any contract or 
agreement { what is the difference between a contract and an agree- 
ment ?] excluding all or any of the provisions of the said Act, or 
otherwise interfering with the operation thereof,” thus neutralizing 
the effect of Griffiths v. Earl of Dudley (30 W. R. 797, L. R. 9 
Q. B. D. 357). It is provided, however, that in determining the 
amount of compensation the court is to consider the value of any 
payment made by the employer to the injured person, and also 
“‘the value of any contribution made by such employer to any in- 
surance or compensation fund, to the extent to which any person 
who would otherwise be entitled to compensation under the said 
Act hae actually received compensation out of such contribution 
at the expense of such employer.”’ On reference to the report in 
Lord Dudley's case, it will be found that that noble lord con- 
tributed to an insurance fund an amount equal to the aggregate 
amount contributed by all his workmen; and this, no doubt, 
so the proviso, which is obviously fair if “contracting out 
of Act” is to be put a stop to. We would suggest, however, 
that it would be sufficient if the contract excluding the Act were 
required to be in writing, signed by the workman. Another clause 
provides that an action shall not be removed into “a superior 
court” |[this should be “the High Court’’] unless the claim 
exceeds £100. Inasmuch as there is no restriction of the power 
of appeal, we see no objection to this; but we believe we are 
correct in rig | that there has been no instance of “removal” 
since the Act of 1880 was passed, and that more than one applica- 
tion for removal has been refused (see Ruegg, p. 78). It is further 
| by the same clause that the court may amend any defect 
in @ notice, or direct that the action shall proceed, “ notwithstand- 
ing that such notice has not been given duly or at all,” if the 
court ‘‘ thinks just so to direct,” and if it appears to the court that 
within the time limited for giving the notice the employer had 
of the accident and injury, or that there was reason- 
able excuse for the defect or omission. We fail to see any neces- 
sity for this. The courts have been very lenient, and tly #0, 
in the construction of notices, and have usuall upheld them (see 


I 


Clarkeon ¥. Musgrave, L.. R. 9 Q.B. D. 386; Stone v. Hyde, L. B. 
9@ B.D. 76; Carter v. Dijidale, 32 W. K. 171), metely requit- 
ing (Moyle v. Jenkins, 20 W. BR. 324, L. R. 8 Q. B. D. 116) that 
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the notice should be a written one. It would perhaps, however, 
be reasonable to provide, solving the doubt raised by Lord Cots. 
nine, C.J., in Keen v. Millwall Dock Company (L. R. 8 Q. B. D, 
482), that a written notice referring to another writing should be 
sufficient, and that all the particulars required need not be con- 
tained in one document. 





ATTENTION HAVING BEEN recently directed to the subject of im- 
prisonment for debt, we have extracted from the judicial statistics 
of the last twenty years the numbers of prisoners committed to 
prison as debtors and on civil process during each of those years. 
This category includes not only persons committed by county courts 
for non-payment of debts, but also chancery prisoners, which latter 
prisoners, however, only form a small proportion of the whole. It 
will be seen from this extract, which we give below in a tabular 
form, that up to 1869 the numbers of prisoners of this class ran up 
to five places of figures, and during seven years averaged 11,484 
annually. After 1869, the numbers became very much reduced, 
and, during the remaining thirteen of the twenty years under 
notice, averaged less than 6,500 annually. 


TABLE SHOWING THE NUMBER OF PERSONS COMMITTED TO PRISON As 
Desrors AND on Cryin Process purine Twenty YEARS :— 


Year. Number committed. Year. Number committed. 
1868 .. . : 49,414 18738 . . . . 6,687 
1864... . 10,209 1874... . 5,158 
Beta © | 1875 . 4,845 
1866 . . . . 10,598 1876 . . 4,925 
1867 .. . . 11647 1877 . . 3,754 
1868 .. . . 12,833 | 1878 . . 8,050 
1869 .. . . 13,248 | 1879 . 7,771 
1870 . . . . 8,804 | 1880 . 8,187 
1871 5. i lv. OS ] 1881 . 7,082 
1078. 4. os ot OR | 1882 . 6,770 





THERE HAS PASSED the House of Lords a sort of Rir Vay 
Worxte Bill intituled “an Act to amend the Habitual Criminals 
Act, 1869 (32 & 33 Vict. c. 99).” This Bill, after pro- 
viding that the Act when passed is to be construed as one 
with 32 & 33 Vict. ¢. 99, proposes that ‘the provisions 
of the 12th section of the said recited Act shall apply to all 
cases of resisting or wilfully obstructing any constable or police or 
peace officer when in the execution of his duty, or any person 
acting in aid of such constable or officer as aforesaid.’’ By the 12th 
section in question any person convicted of an assault on a con- 


stable is liable to the pains and penalties therein mentioned. The . 


intention may be very good, but whether the Bill, if it should pass 
in its present shape, could have any legal effect, it is very hard to 
say. For, on looking to the Statute Book, we find that the whole 
of the Habitual Criminals Act, 1869, was repealed thirteen years 
ago by the Prevention of Crimes Act, 1871 (34 & 35 Vict. ¢. 112), 
the 12th section of which re-enacts with considerable amendment 
the 12th section of the Act of 1869. 





Ir 4s BEEN staTED that ‘several provincial magistrates have 
lately found themselves in a dilemma on being called upon to deal 
with cases in which the wives of licensed victuallers have applied 
for the transfer of the licences of public-houses to them,’’ it being 
contended in each case “‘ that the Married Women’s Property Act 
gives a woman power to trade under the Licensing Acts independ- 
ently of her husband.”’ It is added that in one case the wife of 
an inspector of weights and measures has had a licence transferred 
to her, notwithstanding the objection that her husband would have 
to inspect the weights and measures she used. It should be 
pointed out that the Married Women’s Pfoperty Act has 
in no way interfered with the discretion of the justices 
of the peace in connection with the transfer of licences. 
That discretion is absolute (see . Vv. Rowell (L. RB. 7 
Q. B. 490), recently followed with approval in a case not 
yet related , subject to an appeal to quarter sessions under section 

Tassie Act, 1828; and te doubt whether the High 
Court would have power to in , even if the licensing justices 
were to pais and act upon a resolution neither to grant nor treuisher 
a licence to any woman w married or unmarried. 


April 12, #884. 
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Tr wit BE seen from the report, which we print elsewhere, of 
the case of Daubuz and others y. Lavington, on appeal, that the 
Divisional Court have affirmed the decision given by Mr. Justice 
Fietp in chambers (ante, p. 412), on which we commented last 
week. Weare glad that the court adopted the reasonable con- 
struction given to ord. 3, r. 6 by the learned judge; but in one 
respect they have gone further than Mr. Justice Fretp, and have 
intimated that even if no notice to quit had been given, the writ 
might have been specially indorsed under the rule, which enables 
a writ to be specially indorsed only in an action for the recove 
of land ‘‘by a landlord against a tenant whose term has pentiie g 
orhas been duly determined by notice to quit.” We must say, 
with deference, that it appears to us an abuse of language to say 
that a term can “‘ expire” by ‘‘the will of the mortgagee.” 








FOREIGN TRADE-MARKS IN ENGLAND, 
I 


Tue question, What are the rights in England of foreign trade- 
mark owners? is not, in all respects, easy of solution, especially 
having regard to certain recent dicta of one of the chancery judges 
with respect to the right of foreigners to registration. It is neces- 
aary to consider their rights in three ways—first, apart from the 
question of registration ; secondly, under the Trade-Marks Regis- 
tration Acts, 1875-7; and, thirdly, under the Patents, Designs, 
and Trade-Marks Act, 1883. 

Apart from registration, the rights of foreign trade-mark owners 
in this country are reasonably clear; they are the same, in all 
respects, as those of British subjects, and if a trade-mark belongi 
to a foreign owner is infringed bere, the foreign owner is entitled 
to an injunction, or damages, or such other relief as a British owner 
would be entitled to obtain. The question was raised by demurrer 
in Collins Company v. Cowen (3 K &J.428), in which the trade-marks 
of an American company of manufacturers of edge-tools had been 
infringed in England, and the infringers met the bill which the 
company filed against them with a denial of the plaintiffs’ right 
in law to relief. Lord Hatherley, however, before whom, when 
Vice-Chancellor, the case was heard, said :—‘‘I apprehend that 
every subject of every country, not being an alien enemy—and 
even to an alien enemy the court has extended relief in cases of 
fraud—has a right to apply to this court to have a fraudulent 
injury to his property arrested, and here the plaintiffs have the 
right—a right recognized, I imagine, everywhere in the world, or 
at least in every civilized community—of saying, ‘ We, being the 
manufacturers of certain goods, claim that another man shall not 
manufacture goods and put upon them our trade-mark, and then 
pass them off as manufactured by us.’ It would be most 
grievous if eny court should hold that there was an incapacity of 
affording relief in a case where a fraud has been committed upon a 
subject of any country. I speak, of course, of a fraud so far con- 
nected with property as to be not a shadowy, but a substantial in- 
jury. . . . If you use the name of another for the purpose of 
securing to yourself, in the disposition of property, advantages 
which belong to him, the fraud is complete, and the remedy ought 
to be complete, asin the case of a libel, where the action is allowed 
to a foreigner. I cannot, in my own mind, entertain the slightest 
Misgiving in this case, whether it be new or not.” The demurrer 
was accordingly overruled. There are three points which are worthy 
of notice in this case—first, that the mark consisted of the name 
and address of the plaintiffs; second, that the plaintiffs did not 
allege that they had ever manufactured or sold any goods in Great 
Britain ; third, that the infringement complained of consisted, in 
part, in placing the mark in England on 8 intended to be ex- 
ported to the markets in which the plaintiffs’ goods were sold. The 
first point was really enough to decide the case; for when the 
name and address are given, quite different considerations arise 
from those which arise in the case where the trade-mark consists 
of a device or a fancy word. In the former case the mark directly 
refers the spurious goods to a foreign origin, and cannot have been 
placed on them without a fraudulent intention on the part of the 
person who has placed it there, or, at all events, on the part of 
the persons by whose instructions he has so acted; in the latter 
ease, the mark means nothing to those who have never seen it 
before, it is merely a new brand, which must stand or fall by its 








own merits, and there is no reason whatever for supposing that the 
mark has been copied, unless there are circumstances in addition to 
the fact of user. The second point, the non-allegation of user in 
Great Britain, became of little consequence, the mark being composed 
as it was; but if the mark had been a mere device or fancy : 
the non-user might have been very important, as any sale of the 
English goods in England would have been entirely independent of 
any user of the American mark, that not being known here; and 
to restrain the English mark at the instance of the American makers 
would have been to give the latter the benefit of the reputation 
acquired by the English firm. But not only was the mark com- 
posed of the plaintiffs’ name and address, but the spurious goods 
were made and marked for export to the foreign markets, there to 
compete with the genuine . It was, therefore, a clear case of 
fraud. The same company succeeded in various other actions, of 
which Collins Company v. Brown (3 K. & J. 423) was before 
Wood, V.C.; Collins ew it: vy. ves (28 L. J. Ch. 56), 
before Stuart, V.C.; and Collins Company v. Walker (7 W. 
222), before Kindersley, V.C. 

Of course, where the foreign mark has been used in this country, 
either by the foreign owner establishing a factory here, or by 
exporting his goods from the place of manufacture to this country 
and here selling them, the case as against an infringer here is a 
simple one. The only distinction in fact between such a case | 
and the ordinary case of infringement lies in the owner’s nation- 
ality, which clearly does not interfere with his right to sue. This 
was so laid down by Wood, V.C., in Collins Company v. Cowen and 
Collins Company v. Brown. The courts of this country could hardly 
decide differently from the courts of other civilized countries. 
For instance, in Zaylor vy. Carpenter, 3 Story, 458, the American 
law was laid down by Mr. Justice Story, the eminent American 
jurist, in these terms:—‘“‘ It is suggested that the plaintiffs are 
aliens. Be itso. But in the courts of the United States, under 
the constitution and laws, they are entitled, being alien friends, to 
the same protection of their rights as citizens. There is no pre- 
tence to say that if a similar false imitation and use of the labels of 
a citizen, put upon his own manufactured articles, had been 
designedly and fraudulently perpetrated and acted upon, it would not 
have been an invasion of his rights, for which our law would have 
granted ample redress. There is no difference between the case of 
a citizen and that of an alien friend where his rights are openly 
violated.” And so it has been held in, other American courts, as 
well as in those of other countries and British colonies. 

Where the facts are that the mark is a mere device or fancy 
name, or any other symbol which does not indicate d priort that the 
goods to which it is affixed have been manufac or selected or 
sold by any particular person, and that this mark has been used by 
a foreign owner abroad, but not in England, for a longer time, and 
bya British owner in England for a shorter time, and there is no direct 
evidence of fraud, there does not appear to be any reason why the 
foreign owner should have any rights as against the British owner ; 
and it would rather appear that the latter would be entitled to 
restrain the former from importing into England his goods marked 

of the latter. The British 


in such a way as to resemble the good 
mark, though a shorter time actually in use, would alone be known 


in England, and the foreign mark, though longer in use, » 
when brought to England, be in the position of a new mark 
competing with an older one. The case does not appear to have 
been decided, but there can be but little doubt what the result 
would be. 

The Trade-Marks Registration Act of 1875, however, very 
materially altered the law of trade-marks by establishing a Ts 
of registration, and by the 1st section of Amendment Act of 
1876 it was enacted that, from and after the Ist ath 1 1877, a 
person should not be entitled to institute any proceeding to prevent 
or to recover damages for, the infringement of any trade-mark as 
defined by the principal Act until and unless such trade-mark 
was registered in pursuance of that Act, or until and unless, with re- 
spect toany device, mark, name, combination of words, orother matter 
or thing in use as a trade-mark before the ing of the = 
Act, registration thereof as a trade-mark under the principal et 
should have been refused. Neither of the Acts contains any 


definition of the word “person,” and, in the absence of any 
enactment to the contrary, it would seem to be clear that it 
includes an alien. This is in accondanee w of 


the spirit 
the Act, which is to refuse protection to any era bee 
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registered, or, being an ‘‘old mark” (i.e., one used before the 
13th of August, 1875), has been refused registration. By this 
means, anyone who is adopting a trade-mark has the opportunity 
of ascertaining whether the mark he has in view has previously 
been appropriated by anyone else, an object which would be 
entirely frustrated if it were open to a foreigner to come in and 
claim protection for a foreign unregistered mark. Of course, 
where there is a case of clear fraud, where the intention of a 
British trader to unfairly appropriate to himself the custom 
intended for a foreign trader is manifest, there relief will be 
granted, just as if no trade-mark were in question at all, and the 
imitation even of an unregistered trade-mark would, it is appre- 
hended, be one item of evidence to prove such fraudulent intention. 
The case would not differ from that of a British owner of an un- 

i trade-mark. But if the sole act complained of were 
the use of a trade-mark resembling one which had been used, but 
not registered, by a foreign owner, there, it seems, an action must 
necessarily fail by reason of the non-compliance with the require- 
ments of the Act. In Jn re Riviere & Co. (49 L. T. N. 8. 506), 
Mr. Justice Pearson seems to have doubted this, as he said, ‘‘ With 
regard to the difficulty which is suggested—namely, that if there 
be a trade-mark in use, and properly in use, in India, unless that 
trade-mark is also registered in this country, the person possessing 
properly that trade-mark in India, and finding himself imposed 


- upon and defrauded by persons improperly dealing with that trade- 


mark, for the purpose of interfering with his trade in India, would 
not be protected because it was not registered in this country, I 
differ entirely from that suggestion. I conceive that that person 
would be entitled absolutely to protection independently of the 
Trade-Marks Act. He would be entitled, on the ground of fraud, 
to the protection to which every person in this country is entitled 
on the ground of fraud.” When the case came again before the 
learned judge, after having been to the Court of Appeal, he gave 
an explanation of his judgment (W. N., 1884, p. 75), which does 
not for this purpose seem to carry it much farther. The Court of 
reversed the decision on another point, but if the learned 
intended to say that a foreigner could bring an action for 
infringement of an unregistered trade-mark, the trade-mark not 
containing any reference to a foreign origin, and there being no 
attendant circumstances to prove knowledge of the foreign mark, 
and a guilty intention, it would certainly appear that such a 
dictum is in direct opposition to the terms of the Act, the whole 
object of which it would go far towards frustrating. And if the 
Act was to be set aside on the ground of fraud, without actual 
fraudulent intention, in the case of an alien, the same would have 
to be done in the case of a subject, for the fraud would be neither 
more nor less in the one case than in the other. 

That an alien can register here was clearly the opinion of Lord 
Chancellor Cairns, for by the 5th of the rules made by him under 
the Act it was provided that a person, whether a British subject 
or an alien, desiring to register a trade-mark, should apply to the 
registrar in the prescribed manner. This rule has been acted on in 
the Registry Office, and in many hundreds of cases foreign trade- 
mark owners have registered their trade-marks in this country. 
But in In re Riviere § Co. Mr. Justice Pearson said this: ‘‘I think 
the object of the register of trade-marks here is to protect trade- 
marks which were in use, and which were intended to be used con- 
tinuously in this country. I am of opinion that it was not the intention 
of the Legislature to allow all the world to come here and register 
any trade-mark which they might devise, which trade-mark never 
had been, and was not at the time of such registration, either in 
use or intended to be in use in this country.” The short result 
of these observations appears to be that, if an alien does apply for 
the registration of a trade-mark, he must state in his application 
that he has used or is intending to use the mark in England. But, 
passing by the point that such a requirement might well exclude 
from relief foreign traders equally entitled to relief with the 
plaintiffs in Collins’ Company vy. Cowen, it is conceived that the 
statements nece to be made by an applicant for registration 
are to be ascertained by reference to the rules made for the express 
purpose of governing the practice. These rules required a state- 
ment, accompanied by a declaration and the prescribed fee. The 
statement was to contain the name and address and calling of the 
applicant, the description of the trade-mark, the class or classes of 
goods, and, in the case of an old mark, a description of the goods 
in respect of which it had been used, and the length of time 


during which it had been so used. The declaration had to verify 
the statement, and declare that, to the best of the applicant's 
knowledge and belief, he was lawfully entitled to use the trade. 
mark. Nota word in all this, nor yet in the forms appended to 
the rules, about user or intended user in England. The rules 
were modified and altered from time to time, but there has never 
been in them a single word making any such requirement as that 
suggested by the learned judge, and it is submitted that, where a 
definite authority is invested by Act of Parliament with the power 
to define the rules, subject to which certain privileges are to be 
enjoyed, it is not open to any other authority to add to the require. 
ments of the rules so made. The presumption would be that a 
foreigner who came forward to pay into the British Exchequer the 
fees exacted for registration of a trade-mark would not do so unless 
he intended to trade in such a way that he would derive some 
benefit from the registration ; but, whether that were so or not, 
the Exchequer would benefit all the same, and no one would be 
hurt. 

Then we come to the next point. Assuming—as we think it 
must be assumed—that an alien is entitled to register his trade- 
mark in this country, must he register it as an old or a new 
mark? This must, it seems to us, depend on whether he has 
or has not used it in this country. If the mark consisted 
of or contained the applicant’s name and address, it might be 
possible to contend that foreign user ought to be taken into con- 
sideration, or that, at least, a preference ought to be given to 
the application of the foreign owner over that of a British trader 
who had applied for registration of a trade-mark containing the 
same name and address. That could hardly be otherwise than a 
clear case of fraud. But, apart from such considerations, it seems 
to us that user in this country must be the governing fact. As we 
have already pointed out, when an English trader sells goods in 
this country under a particular mark, those goods are sold by reason 
of the reputation acquired by the goods of that English trader, and 
not by reason of any reputation acquired by the goods of a foreign 
trader, if the latter’s goods, however excellent and highly esteemed 
abroad, have never been sold in this country. The order of 
priority ought to be the order in which a reputation has been gained 
here. This appears to have been the opinion of Lord Justice Fry 
in the very recent case of Leonard & Ellis v. Wells & Co (C. A, 
March 5, 1884); and the decision of Mr. Justice Chitty in Jn re 
Minch (50 L. T. N. 8. 12) really covers the case, though the point 
was not quite the same there. In that case, the opponents’ pre- 
decessors in business, and the opponents themselves, had for many 
years used a particular trade-mark in this country, the applicant 
had also used a very similar mark, but with his own name on it 
instead of those of the opponents, for a considerable, though lesser, 
number of years, but his user had been entirely foreign. The 
opponents had already registered their mark when the applicant 
applied to register his, and it was not disputed that if the appli- 
cant’s user had been in England, he would have been entitled to 
register his mark under the “ three-mark rule,” by which when 
two or three, but not more, firms have used their trade-marks side by 
side for a substantial period, each is allowed to register, notwith- 
standing a resemblance between them. The whole case turned upon 
whether there had been such user, and was decided against the ap- 
plicant on the ground that there had not. The learned judge said 
that “the case really seems to be quite clear upon the facts that 
there has been no such user on the part of the applicant in this 
country nor elsewhere, except it may be in Hamburg, and, accord- 
ing to Hamburg law, as would entitle him to set up his claim to 
the trade-mark in opposition to the opponents in this country,” and 
he refused the application, on the footing that the opponents had 
sold largely in this country, and the applicant had not sold at all. 
Of course, if the applicant’s foreign user of thirteen or fourteen 
years could have been taken into consideration, the three-mark rule 
would have operated so as to entitle him to registration. So that 
the right conclusion appears to be that, as a general rule, the date 
by which the claim to a trade-mark ought to rank for purposes of 
registration is the date from which the mark has ‘been used in this 
country, and that if a mark has been used abroad, but not in Eng- 
land, and the owner applies to register it here, he ought to claim 
it as a new mark, or that, at all events, his claim ought not to be 
admitted if a similar mark has been in use in this country, even for 
Pog period than that for which his mark has been in use 
a , 
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REVIEWS. 


BANKRUPTCY. 

THe LAW AND PRACTICE UNDER THE BANKRUPTCY ACT, 1883, 
WITH THE RULES AND Forms; THE Dexstors Act, 1869, WITH 
NoTes; THE Britis or Sate Acts, 1878 anD 1882, &c. By 
CuarzEs L. Samson, Solicitor. William Clowes & Sons (Limited). 


The author of this work is a solicitor practising in Manchester, and 
the branch of the legal profession to which he belongs ge 4 be proud 
of having produced a work not inferior in any respect to the best of 
the treatises on bankruptcy law which have hitherto appeared. 

In addition to the Bankruptcy Act, Rules and Forms, and the other 
Acts closely related to the subject, the book contains the Board of 
Trade forms and orders, a bankruptcy time-tuble, and an alphabeti- 
cal list of county courts, with a reference in another column to the 
county court possessing bankruptcy jurisdiction in each district. 
There is also an excellent note, contributed by Mr. H. P. Jones, soli- 
citor, Manchester (whose qualifications for the work will be known 
to many of our North-country readers), on deeds of assignment for 
the general benefit of creditors. These additions cannet fail to be 
most useful to the practitioner. The notes to the several sections of 
the Bankruptcy Act appear to us to contain all that the lawyer, 
whether barrister or solivitor, can require as a guide to the interpre- 
tation of the new Act. The cases selected for reference out of the 
vast accumulation of bankruptcy decisions are generally well chosen ; 
and when the effect of a case is stated the language is always admir- 
ably terse. 

Mr. Samson seems to possess a thorough grasp of the principles of 
seeraptey law, and he has evidently bestowed on the preparation of 
his work an amount of honest, unostentatious labour which the care- 
ful reader will be certain to appreciate. In one respect, and in one 
only, we think he has renee on a mistaken view of the necessi- 
ties of bankruptcy practitioners. The object aimed at, as he says in 
his preface, was ‘‘in discussing each section, to work in all the rules, 
forms, and decided cases applicable to the subject treated of in the sec- 
tion, and thus to obviate the necessity of constant reference from one 
part of the book to another.” In carrying out this object there is an 
amount of repetition which considerably increases the bulk of the 
volume ; and we doubt whether the reader would not prefer a lighter 
book and a little more reference. 

As examples of this somewhat needless repetition, we may mention 
that the order of Mr. Justice Cave of the Ist of January, 1884, is 
printed at length in two places; that the twenty-seven rules of the 
2nd schedule appear, not only in their natural position, but also in 
the form of a note to section 39, and that in numerous instances the 
exact words of the rules, which are, of course, also printed in globo, 
are set out under the sections to which they relate. 

This, however, is not a very serious fault, and, as it has been occa- 
sioned by an excessive and scrupulous attention to the convenience 
of the practitioner, we are not dis to reckon up the extra pages 
thus introduced. But it is certainly to be regretted that the space 
economized by the most careful condensation in other respects should 
be wasted in what we conceive to be comparatively useless repetition. 





THE LAW AND PRACTICE IN BANKRUPTCY UNDER THE BANKRUPTCY 
Act, 1883, AND THE RuLEs AND Forms. With Notes. By E. 
CoorpER WILLIs, one of her Majesty’s Counsel, assisted by A. R. 
WuitEway, Barrister-at-Law. Stevens & Sons. 


Many of the books which have already appeared upon the new 
Bankruptcy Act scarcely profess to do more than cite the authorities 
upon the corresponding provisions of the previous law. Here we 
have a work in which the author undertakes ‘‘ to assist the student 
of bankruptcy law in the construction and use of the Bankruptcy 
Act, 1883.” The author, indeed, most justly observes that ‘‘ perfect 
success in the interpretation of a long and intricate Act of lia- 
ment is not to be looked for in a work published before the working 
of that Act has been fairly tested in the courts of the country. 
Legislative enactments,’ he continues, ‘‘ have never been regarded 
as models of light and easy literature, and Bankruptcy Acts contain, 
asarule, their full proportion of vague language, and of traps for 
the unwary.” 

Thus forewarned of the author’s intended treatment of his subject, 
we must confess to having experienced a — of disappointment 
on finding so few traps unmasked, and so little helpful exposition of 
the statute. We were led to expect courageous criticism, and we 
found, what is probably more useful, a creditably complete collection 
of cases under the old law. Mr. Cooper Willis, for instance, does 
not discuss the question whether a married woman who is not a 
Separate trader can now be made a bankrupt; but having correctly 
stated the old law, and referred to Hw parte Jones (28 W. R. 287, 
L. R. 12 Ch, D, 484), he sets out section 1, sub-section 5, of the 
Married Women’s Property Act, 1882, and leaves its ambiguity to 


speak for itself. So, also, his note on ‘‘ bankruptcy notice,” section 4 
(1), (g.), contains pais of en to the 

oe judgment” (see Ex parte Chinery, 

not, howetas, call an author account for not 


s 


accurate. Thus, at p. 149 we have the followi ; 
action against an r for value of a bill of exchange, it is no 
defence that it was given to the drawer to stifle a prosecution 
felony.” For this proposition Flower v. Sadler (L. R. 10 Q. B. D. 
572) is cited, and og eng Sa we ceport we find the defendant’s 
allegation was that the bill been indorsed by the drawer to the 
plaintiff in order to stifle a prosecution for felony, which is, of course, 
entirely different from the case stated in the text. Hough v. Windas 
(32 W. R. 452) is cited at p. 341 for a proposition, which mer ma: 
not be law, but which the facts of that case do not justify, yrs 4 
having there been actually seized by the sheriff, , although not 
delivered to the creditor, before the 1st of January, 1884. Again, 
the statement of Ex parte Cox (L. R. 1 Ch. D. 302) completely misses 
the point of the decision, which was that a wife’s concurrence in the 
sale of her freeholds, the husband receiving the purchase-money, is a 
valuable consideration, and will support an assignment by registered 
bill of sale of the chattels of the husband to her separate use. From 
Mr. Cooper Willis’ statement, it would appear that the concurrence 
of the wife was an act of generosity towards a from 
the husband, whereas, in , it enabled the hus to receive the 

urchase-money. 

The book is extremely well printed, and the index—the work of 
Mr. Whiteway—s all that could be desired. 


ReEports OF CASES UNDER THE BankRupPTCY Act, 1883, DECIDED 
IN THE HicH Court oF JUSTICE AND THE COURT OF APPEAL. 
Part I. Reported by CHARLES Francis MORRELL, Barrister-at- 
Law. H. Sweet. 

This first instalment of Bankruptcy Reports consists of eight cases, 
occupying thirty-two Bt half of which are devoted to the case of 
Hough v. Windas. i eos difficulty be the 
reporter has to cope with in un ing the preparation of reports 
on a special subject, for it has already been eg oy in several 
series of yea! — 32 W. R. 452, L. ; wg B. D, 224). 
The report of Ex parte Chinery, at fp. 31, idi a i 
order hones is not a “final judgmen een wich a 
notice may be founded, is 
report of this case, 32 W. R. 469). We also observe that Hunt v. 
Fensham (32 W. R. 316, L. R. 12 Q. B. D. 162), decided on the 24th 
of January, does not appear in this collection. 


PRacTicaAL GUIDE TO ADMINISTRATION ORDERS UNDER SECTION 
122 or THE Bankruptcy Act, 1883. By James Beat. Godfrey 
& Co., Exeter. 

This is an unpretentious but useful little work upon a section of 
the Act which, being in the nature of an experiment, has been treated 

4 most writers upon the new Act in a somewhat iy Br 9 


extensive practice in bankruptcy 
discusses the various provisions of the section in a 
and collects under the head of each sub-section 
sections of the Act, and the rules and forms, applicable thereto. 
iio cleo ines « seater <0 Somme web seers the ix to 

defects in : of the 


the rules, and points out a number o 
section, for which he practical remedies. This he does, 
although he is of opinion the section is not only workable, but 


is likely to be of great service to the class of intended to be 
benefited, and, therefore, his remarks must be taken as those of a 
candid friend to the new provision. 





SUPREME COURT FUNDS RULES. 


THE SupREME Court Funps Rvuiss, with Intropucrion, Norss, 
Forms oF ORDERS IN UsE IN THE CHANCERY ReaisTrarRs’ OFFICE, 
OTHER PRACTICAL FoRMS, AND AN INDEX, TO WHICH ARE ADDED 
THE NEW ORDER aS TO CouRT FEES, AND THE RULES AS TO 
EXAMINERS OF THE Hie Court. By M. Mum Mackenzie, and 
C. ARNOLD Wurrr, Barristers-at-Law. Stevens & Sons. 

The size of this work makes it exceedingly valuable as an assistance 
to chance practitioners, for it is much more convenient for reference 
than the offictal copies of the rules it contains 
the authors give a short 
several divisions of the High 





and of 
the changes bh geen ge o> about 
which the rules are divided. ~ 
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notes pointing out. the salient features of the rule, and referring to 
other rules bearing on the same subject and to the forms given at the 
-end of the rules. These notes are, generally speaking, of consider- 
able value, and will help the reader to a better acquaintance with 
the whole scope and intention of this code. An exception to the 
strict accuracy of these notes will be found at the end of rule 61. 
The note states, ‘‘This rule provides for payments to a married 
woman.” The rule, in fact, deals with payments toa woman who 
marries after the date of the order for payment to her, but before such 
payment is made. A practitioner drawing up an order for payment 
to a married woman would have no occasion to look at this rule. 
. Another note appended to rule 99 is somewhat misleading ; it says, 
“* As to the insertion of the paymaster’s certificate of funds in court 
on the face of a payment sientala, see rule 6 and form in appendix 
No. 2.”. On referring to rule 6 we find that the words, ‘‘ paymaster’s 
certificate of funds” should be ‘‘a statement of the funds as they 
appeariin the paymaster’s certificate.” The editors have been fortu- 
nate enough to obtain from the registrars permission to print some 
specimen forms compiled for the private use of the registrars, 
and have also obtained the assistance of one of the metres in the 
SS of their work. They have also obtained some forms 

m the Pay Office which have been specially drafted for use there. 
These forms of orders, if carefully studied, will give practitioners 
many hints they would not readily otherwise obtain. The references 
Hany i rules at the foot of these forms are a valuable aid. As 
indicated by the title-page, the book consists of three parts ; the first 
portion being devoted to the rules already mentioned, the second 
gives a reprint of the recently-issued rules as to examiners, and the 
third contains a reprint of the new rules as to court fees. There 
appears to be no particular reason why the three sets of rules should 
be thus grouped, except that they comprise all the general rules and 
orders published since the R. 8. C., 1883. We may, however, remind 
the reader that, with this volume and his ‘“‘ Wilson,” a lawyer has 
beside him the whole of the rules now in force with regard to all 
transactions connected with legal procedure. 





EVIDENCE, 


A TREATISE ON THE LAW oF EvIDENCE. By Simon GREENLEAF, 
LL.D, FovurTeents Epition. Revised, with large Additions, by 
Suwon GREENLEAF CROSWELL. Boston: Little, Brown, & Co. 


The first edition of this book, which now appears in three volumes, 
was published in the United States in 1842, and in 1843 Mr. Pitt- 
Taylor issued the first edition of bis well-known work on Evidence, 
announcing in the preface that it was founded on ‘‘ Dr. Greenleaf’s 
American treatise on the law of evidence,” and that he ‘‘had no 
idle hope of being able to produce a book which, regarded as an ex- 
position of general principles, should surpass, or even equal, that 
written by the learned American professor.’’ The three portly 
volumes before us therefore possess an unusual interest to the English 
reader, and in reviewing the present edition we will treat it as if this 
was a first appearance, since, perhaps, the book is not as well known 
as it ought to be to English readers. 

The subject is treated both scientifically and practically, no pains 
being spared in bringing out the principles of the law of evidence, in 
collecting the numerous cases, English as well as American, and in 

- criticizing the cases where they call for criticism. The three volumes, 
- which have each a separate index, the index to the third being a 
** general ” one, are each concerned with a separate part of the sub- 
ject, the first, and most valuable, dealing with evidence generally, 
the second with the evidence requisite in certain particular actions, 
and the third with evidence in certain particular criminal cases, in 
i in equity, and in courts-martial. It is curious to observe 

see sections 368—372 of vol. 1) that the testimony of an Atheist, 
which since 1869 has been admissible in England, is by no means 
universally admissible in America, although by recent legislation in 
fi Mississippi, and other States . full list is given in a note 
at p. 461), the ae of our Act of 1869 has been gradually 
followed since 1877. e editor also speaks in the preface of the 
ission as witnesses of parties to a suit as if it were quite a recent 
change. Much controversy, too, seems to prevail in the United 
States as to the burden of proof where insanity is alleged, and we 
are presented in vol. 1 with the result of the authorities in an 
elaborate note, from which we learn that ‘‘ in New York it is still an 
‘open question what amount of proof is requisite to prove insanity” ; 
‘ besides which we have ‘a full citation of the cases and discussion ” 
in vol. 3. Comprehensiveness and exhaustive treatment are the main 
features of the work throughout, and we are sorry to have to observe 
oy many -cases the editor has overlaid an already loaded text 
_.with superfluous matter. We have, for instance, forms of submission, 
of indictment, and forms of pleading, and extracts from 


editor’s, and the practitioner will have reason, we fear, to deplore the 
triple table of cases. The faults which we have noticed, however, 
are, looking to the great value and comprehensiveness of the treatise 
as a whole, comparatively small. 





THE NEW PRACTICE. 


R. 8. C., 1883, orp. 28, rr. 2, 4, 13—AmeNDMENT or STATEMENT op 
Cram—Fresnh Cause or AcTION sET UP, AND OxntcryaL CLAIM ABANDONED 
—Derenvant’s Costs.—In a case of Bourne v. Coulter, before Kay, J., 
on the 3rd inst., a question arose as to the right course for a defendant to 
pursue in order to recover from a plaintiff the costs occasioned by an 
amendment in his statement of claim which amounts to a substitution ‘of 
a totally new cause of action. The action, as originally framed, was for 
infringement by the defendant of copyright in a design under the Copy. 
right of Designs Act (25 & 26 Vict. c. 68). The defence alleged that the 
registration was bad, whereupon the plaintiff amended his claim by 
alleging an infringement under the Act to Amend the Law of Copyright 
(5 & 6 Vict. c. 45), having registered his design as a book under t 
Act. The defendant, having allowed more than eight days to elapse 
from the delivery to him of the amended statement of claim, now moved 
that the plaintiff be ordered to pay him the costs of the action up to the 
time of amendment, and that proceedings in the action be stayed until 
the payment thereof. In support of the motion, the case of Blackmorey, 
Edwards (Weekly Notes, 1879, p. 175), in which an action for specific per- 
formance of an agreement was, by amendment, converted into a claim for 
a lien on property for expenses in building, and Vice-Chancellor Hall, on 
the application of the defendant, had made an order similar to that now 
asked for. On behalf of the plaintiff, it was contended that he had pro- 
ceeded in accordance with the rules as to amendment (order 28), which 
allow one amendment at any time before reply, without limiting the 
nature of such amendment. And the motion was unnecessary, for, by 
ord. 28, r. 13, any costs so occasioned would eventually be given the 
defendant on taxation, which removed the necessity which existed under 
the old practice for a special application with respect ‘to such costs, 
Moreover, the costs claimed were in excess of those properly allowable, 
which were only such as were occasioned by the amendment, and not the 
entire costs of the action. Kay, J., held that the motion was miscon- 
ceived. The defendant should have proceeded under ord. 28, r. 4, which 
allows him, within eight days after the delivery of the amended pleading, 
to apply to the court to disallow the amendment, or allow it subject to 
terms as to costs. It might be that the amendment in this case was more 
extensive than the court would allow, but the defendant, by not applying 
under the above rule, has allowed the amendment. There was nothing in 
the rules to warrant the present motion ; on the contrary, by ord. 28, r. 
13, the defendant was protected t any costs occasioned by the amend- 
ment, and if he wanted any further relief, he should have applied for it 
under rule 4. The case referred to from the Weekly Notes was decided 
when neither rule 13 nor any similar rule was inexistence, and was, there- 
fore, of no authority in this instance; and, indeed, it must be assumed 
that the framers of the new rules had that case present to their minds, 
and intended to meet it by the provisions of ord. 28, r.13. Motion refused, 
with costs.—Soxricrrors, Kilvington ; 8. J. Debenham. 








PRACTICE APPEALS FROM CHAMBERS.* 
(Before Day and A. L. Smirn, JJ.) 
April 3.—Re Greening, a Solicitor. 
Mayor’s Court Procedure Act (20 & 21 Vict. c. clvii.), s. 43. 


A judge of the High Court of Justice has not jurisdiction to set 
aside a judgment of the Mayor’s Court in a matter within the juris- 
diction of the latter, and removed into the High Court for the pur- 

ses of execution, even though the enaiinas in the Mayor's 
Gourt were taken contrary to an order of the High Court. 


Appeal from an order of Mathew, J., directing the Sheriff of Middlesex 
to withdraw from the possession of the goods of the applicant, Chapman 
Jacobs, seized by the said sheriff in execution of a judgment in default, 
signed by Greening, in the Mayor’s Court, London, on the 23rd of Janu- 
ary, and removed into the High Court of Justice for purposes of execu- 
tion. 

On the 19th of December Greening commenced an action against 
Jacobs in the Mayor’s Court for £26 for work done as a solicitor. On the 
2nd of January he obtained an order in the same court for substituted 
service, and on the following day such service was effected. After the com- 
mencement of these edings, but before the order for substituted ser- 
vice, Jacobs served Greening with a summons to tax the bills in respect of 
which they had been taken, and on the 24th of December an order was 
made in the statutory form, with a direction that the said solicitor should 
not commence or prosecute any action, cause, or matter touching the 


demand ding the reference to the taxing master. Greening appealed 
to the ju this order, but his appeal was dismissed, and he 
attended the reference, which was concluded on the 21st of January, 


the master certifying for £22 as the amount of the taxed bills of costs. 
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~ Greening did not prosecute the ings in the Mayor’s Court pend- , 
ing the taxation further than ob gthe order for substituted service JUDGES! CHAMBERS.* 


and serving the same, but afterwards, Jacobs not having paid or tendered 
the amount certified for by the taxing master, though, according to his 
affidavits, he had attended at the solicitor’s office for the purpose of 
settling’the claim, Greening signed judgment in the Mayor’s Court for 
£22, the amount of the al/ocatwr, and removed the said judgment into the 
High Court of Justice for the purpose of execution under 20 & 21 Vict. c. 
clvii., 8. 48. 

The sheriff having levied upon the goods of Jacobs, he applied to 
Mathew, J., in chambers, for an order that the sheriff should withdraw, 
on the ground that the execution was in violation of the order of the 24th 
of December, and that Greening should show cause why he should not be 
attached for disobeying the said order. 

On the 20th of January Mathew, J., made an order directing the 
sheriff to withdraw, but made no order as to attachment. 

Cock, for Greening.—Whether or not the solicitor was amenable for 
contempt, and had acted in violation of the order to tax, may be a 

uestion. The order of Mathew, J., practically set aside a judgment of 

the Mayor's Court ina matter properly within its jurisdiction, and that 
he had not jurisdiction to do: Williams v, Bolland (L, R.1C. P. D. 227) ; 
Ivins v. De Wint (8 Dowl. 646). 

Crispe, for the applicant. 

The Court set aside the order a) ed from, holding that a judge has 
not jurisdiction to interfere ae open execution of a judgment of the 
Mayor’s.Court which has been remoyed into the High Court for purpose 
of execution, execution being a matter of right in the plaintiff, and not 





County Court Act, 1867, s. 
court—Pendi 


right. 
1867. The 0 
meaning of that section ; and whether, when the plaintiff un 
proceed at once to obtain an adjudicati: 

14, the pend 


(Before Fretp, J.) 
April 1.—Smith v. Harley. 
7—Remitting action for trial to coun 
Mil ties inde faler 14, ad 


the defendant from the master’s refusal to remit 


This was an ap 


by 
an cetion of conigant $e this Cantilt County Count fur trial under 30 & 31 
Vict. c. 142, s. 7. 

The action was brought to recover £8 10s. 10d., the price of sold and 
delivered. When the application to denerprves oy i nore cea trema 
master the plaintiff 
order 14, and asked that the defendant's 
until the summons forjudgment had been heard. ‘The defendant 
this on the ground that the action ought to have been commenced in the Car- 
diff County Court, as both ae 
and the goods were deliv: there. 
had a good defence, as he never : 
been sold to him. The master adjourned the application un 
summons under order 14 had been heard. 


that he was about to for judgment under 
Y erekt te adjourned 


and defendant resided in the district, 
His affidavit further stated that he 


had had of the goods to have 
i tt after the 


Fizip, J.—I have come to the ape gg My og Quinte Ge ao oy 
The question turns w re) Coun urts > 
wapetlone is what is ‘ cause to the contrary ’’ within _ 


ion upon a summons under order 
of such a summons is an answer to an application under 
t is contended that the fact that there is a question 


subject to the discretion of the court. that section. C 
Solicitors for the applicant, Cooper & Co. whether a summary j t cannot be obtained, and so the > of 
a trial anywhere be avo is good cause for refusing the ap 4 
At first I thonghs © goed comen $0 Eee ct Hy wmeg Ta! an “50 
sory ean e more direct answer e applica’ than this is. — 
(Before Manisty and Watkry Wiui1ams, JJ,) ps vf opinion Sees thas waiakh tha me construction of the 


April 8.— Millard v. Baddeley and others. 


In an action by the indorsee of a bill of exchange against the 
aeceptor, if the defendant alleges fraud in the inception of the bill, 
although the plaintiff swears he is a bond fide holder for value, the 
defendant is entitled to unconditional leave to defend. 


This was an appeal from an order of Field, J., whose decision is 
reported ante, p. 4 p 

e plaintiff sued as indorsee of a bill of exchange, and applied for 
jadgment under order 14 in a district registry: The defendant, the 
acceptor of the bill, in an affidavit in support of his ig trey for leave 
to defend, alleged that he was induced to accept the bill by fraud. The 
plaintiff swore that he was a bond fide holder for value. The’ district 
registrar having, under ord. 14, r. 3, ordered the parties fo attend for 
examination, after an investigation lasting four days, made an order for 
judgment in favour of the plaintiff. j 

Upon appeal Field, J., set aside the judgment, giving the defendant 
leave to defend, and making the costs defendant’s in any event. 

Against this order the plaintiff appealed. 

Cyril Dodd, for the plaintiff. 

Wallace, for the defendant. 

Manisty, J.—I adhere to what was saidin Fuller v. Alexander (52 L. J. 
Q. B. 103). Where the acceptor sets up that the bill in its in ion was 
tainted with fraud, the onus of proof of bona fides and value is thrown on 
the plaintiff, and the defendant is absolutely entitled to defend. 

Warkxin Wiiiiams, J.—I agree. 

Appeal dismissed, with costs. 

Solieitors for the plaintiff, Pitman ¢ Lane, for Joseph Griffith, New- 
castle-under-Lyne. 

Solicitors for the defendants, Brown ¢ Berridge, for Bennett, Hanley 
§ Julian, Hanley. 





Before Lord Cotermneg, C.J,, and CayE, J, 
April 4,—Daubuz and others v. Lavington, 


Ord. 3, r. 6 (F.) includes the case of a mortgagor who claims 
ssession under an attornment clause oupinst his mortgagee as a 
ant, and such a mortgagor may proceed under order 14, 
Order of Field, J., affirmed. 
The case 1s reported in chambers, ante, p. 412, where the question 
involved and the decision of Field, J., are fully indicated. 
Lord Cotzripez, C.J.—If the relationship of landlord and tenant subsists 
between these parties, it matters not what other relationship they have. 
The indorsement on the writ alleges that the term was determined by 
notice to quit. From the terms of the deed it would that no 
notice to quit was necessary. In that case the term y the mere 
will of the mo e. In either case the relationship is covered by 
sub-section (F.), ord. 3, r. 6; and the case comes within order 14. 
Cavz, J.—I that the rule covers this case. It is not contested 
that the plaintiff might exercise the t of distress. Yet there is no 


words, and that when a master is satisfi 
tion to apply at once for jud 
application to remit unti 


that 
| that this is a matter that has 


narrow 
ed that there is an honest inten- 
¢ under order 14 he may adjourn the 
until has been done, 
Appeal dismissed. 
Solicitors for the plaintiff, Field, Roscoe, ¢ €. 
Solicitors for the defendant, Bell, Brodrick, § Gray. 





April 2.—G@ath v. Howarth. 


tried with a jury—Ord. 65, r. 1, 
The costs of an action, in which judgment has been signed in 
default of defence, and the tise been assessed by a jury 
upon a writ of inquiry, do not follow the event, there haying been no 
trial with a jury. 
This was a summons to tax the plaintiff's costs, referred by the 
district registrar of Halifax to the judge upon the question whether the 
plaintiff was entitled to any costs. - ond 

oes Seles Oe slander, and the tiff recovered inter- 
locutory judgment in it of a statement of 2 

By that judgment if was ordered “that the plaintiff recover a 
the defendant damages to be and costs to be taxed.”’. The 
damages were assessed at one shilling, in the usual way, by & writ of 
inquiry before the under-sheriff and a jury. ma 

Haselfoot, for the plaintiff.— » bein action of slander, could 
be sted in’ the cond cour, and consequently section 5 of the , 
Court Act, 1867, which is preserved, , 
relief sought could be given in a cousty 5 
Judicature Act, 1873, to this case. By ord. 


oes not apply 

“Where any action, ee , or issue is tried by the ber 
will follow the event, unless the judge 0 
matter, or issue is tried, or the court, for cause otherwise 
21 Jac. 1, ©. 16, . 6, pica i 
for slander when less than l 
im edly repesieg by these in Garnett v. (L. R. 3 App. Cas. 271), 
and is now exp repealed by the Civil ure Acts 5 Act, 
1879. It is submi that this is an action, cause, matter, or that 
has been tried with a jury, and that, costs should 

the event. In Craven vy. > 


that an inqu 
jud, This 


“ 4. 
On benalt of to dehodant, 
case been a trial with a iw, § 


Costs - Assessment of damages after judgment by default—Action or 
matter 


t 


i 
ri 
: 
e 


23 
% 
-f 


i, 


i 


i 


Frexp, J.—By ord. 65, r. 1, the costs of and incident to all 
in the Supreme Court are to be in the discretion of the court or j : 
cause, matter, or 
court, i cause, otherwise 


discretion of th : 
sansa 
but there is a that, where action, 
fried with @ juiy, the costs ghall follow ‘ : 
hes’ been fried with a 








express stipulation for that; it flows from the relationship of landlord 
and tenant. If notice to quit is not n , the has pa otha the 
val ot ~ plaintiff, and that is sufficient to bring the case sub- 
ion {F.). % 
Solicitors for the plaintiff, Hughes, Masterman, ¢ Rew. 
Solicitors for the defendant, Cherry, 
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whom such action, cause, matter, 
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the costs are to follow the event. Juries have always been told 
that they have nothing to do with costs, and why costs should have been 


made to depend, even indirectly, upon that guide, I do not know. 
However, so it is; and, when an action is tried by a judge, assisted by a 
jury, the costs are to follow the verdict. The question is whether thi 
case has ever been tried at all. I think that it has not. A trial is where 
a judge, with the assistance of a jury, has to decide which of two parties is 
entitled to succeed. There must be a contest between the plaintiff and 
the defendant in order to constitute a trial. But in this case there was 
no doubt as to which side was to win. One side had already won. The 
was entitled to a verdict with some damages, the only question to 
ascertained being what amount of damage he had sustained. There 
has not, therefore, been any trial here’ The case of Craven v. Smith is 
not in point, and there seems to be no case deciding the question now 
raised. I hold that there has not been a trial with a jury, and that, 
consequently, the costs are in my discretion. In the exercise of that 
discretion, I can make no order for the plaintiff to have his costs. 
Solicitor for the plaintiff, W. Easton, for W. Durnford, Halifax. 
Sclicitors for the defendant, Park, Nelson, ¢ Co. 





April 2.—Pyman and Co. v. Burt, Boulton, and another. 
Execution—Interest on costs of action—App. (H.), Form No. 1, note. 


The costs of an action bear interest from the date of the judgment 
and not from the date of the allocatur only. 


This was an application by the defendants that, upon payment by 
them of the amount of t':c judgwent debt, with interest at four per cent. 
from the date of such jrigirert until payment, together with the 
plaintiffs’ taxed costs, with interest at-four per cent. from the date of 
the taxing master’s certificate until payment, all further proceedings in 
the action might be stayed. 

On behalf of the plaintiffs, it was contended that interest should run 
upon the costs from the date of the judgment. 

On behalf of the defendants, it was contended that interest upon the 
costs only began to run from the date of the allocatur; that that was 
the settled rule in equity, and, if there was avy different rule at common 
law, by section 25, sub-section 11, of the Judicature Act, 1873, the rule 
of equity was to prevail; that theday on which the allocatur was given 
was the ve | on which the costs were directed to be paid, within the 
meanin the note to Form No 1, App. (H.). Schroeder v.. Cleugh 
= L. J. C. P. 365) was cited, and ord. 42, rr. 16, 17, and 18, were referred 


Fretp, J.—If I entertained any doubt upon this question, I would 


take time to consider it, as being a matter of principle. But it seems to 
yman & Co. have recovered 


me to be so clear that I need not do that. P 
a judgment against the defendants, and under that judgment they are 
entitled to costs. The costs have been taxed and the allocatur of the 


because are content to pay the judgment debt, with interest from 
the date of the judgment, with the costs, with interest from the date 
of the taxing master’s ificate. But the plaintiffs say they are entitled 


to interest upon costs from the date of the judgment. The only question, 
therefore, upon this summons is whether the plaintiffs are entitled to 
interest from the date of the certificate, or from the date of the judgment. 
Now, there is no positive rule saying from what date interest is to be 
paid. Judgment is entered for the principal sum and costs, and by ord. 41, 
r. 3, the entry of the judgment is to be dated of the day on which the 
? is pronounced, and is to take effect from that date. By 1 & 2 
c. 110, s. 17, judgment debts carry interest at four per cent. from 

up to satisfaction. A different practice prevailed in equity and 

at common law with regard to the time from which interest began 

upon the costs. If, therefore, nothing to the contrary can be gathered 
from these rules, the ig qe are a to say that the 
practice is now to prev But the form of a judgment 
the — recovers so much for the debt and so much for 
is, therefore, a judgment for the costs By ord. 42, r. 
form of writ of execution given in ap ix (H 
That form, therefore, may be taken 

udgment and execution are to be for. 
in appendix (H.)? It must be 
note appended to it. It provided for execution for the amount 
debt and interest from a day to be inserted, and for the amount of 
costs with interest from a day to be inserted. By the note, which 
both to the interest on the debt and to the interest on the costs, 
provided that the day to be inserted shall be the day of the judgment 
or order, or day on which money is directed to be paid, or day from which 
interest is directed by the order to run, as the case may be. The mean- 
ing of that is that there may be a judgment simply, in which case the 
i on the debt and on the costs will begin to run at once, or there 


to run 


Ht 


.) is ordered to be 
to express what the 
Then, what is the 
read in conjunction 


E 


. 


raeas 


may be a judgment directing to be paid on a future day, in which 
Gate tho Satatect ‘will bogin ts ran from that Gay. or there may ben fale 
ment with a special direction as to the day from which interest on ti 
debt or on the costs isto run. In any r case I could order that 


ron pom the day of the judgment. Thess is no such opociel cole {Gi 
Case, can only make order a sta: proceed u - 
a eo See eee since the dai of the 


BANKRUPTCY CASES. 


QUEEN’S BENCH DIVISION. 
In BANKRUPTCY.* 
(Before CavE, J.) 
March 31.—Re Jordan, Ex parte Lloyd’s Banking Company. 


Bankruptcy appeal—Equitable mort; mtrol of sale—Trus- 
tee’s costs—Bankruptcy Rules, 1883, r. 67. 
aoa benattmy Lloyd’s Banking Co h uit. 
order @ gave to Lloyd’s mpany, who were equi 
able a of the debtor Jordan’s property, the control over the 
sale of such property, and also refused to the trustee in bankruptcy a first 
charge on the proceeds of the sale for payment of his costs, charges, and 


expenses. 

Cooper Willis, Q.C. (Goold with him), for the appellant, the trustee,— 
This order is ulird vires, and must be set aside. It is contrary to the 
terms of rule 80 of the Rules of 1870, which is identical with rule 67 of 
the Rules of 1883. The first words of this rule are—‘‘ The moneys to arise 
from such sale shall be applied, in the first place, in payment of the costs, 
—_ and expenses of the trustee of and occasioned by the application 
to the court, and attending such sale,’”” &c. Further, the trustee is 
obviously the right person to have the control of such sale, and it ought 
not to have been taken away from him. 

Yate-Lee, for the respondents. d 

Cave, J.—I am of opinion that the county court judge was right in 
giving the control of the sale to the mortgagees. The value of the prop- 
erty of the debtor over which the respondents held an equitable mores 
does not appear to have been sufficient to cover the full amount of 
debt owed to them. Under these circumstances, it was clearly to the 
interest of the mortgagees to obtain the full value of the property, and 
the trustee and the other creditors could have no real interest in the matter, 
for under no circumstances could there have been any surplus for them. 
This is the first case in which it has become necessary to consider the bear- 
ing of rule 67 of the Rules of 1883 upon the rights of a trustee to his costs 
and expenses when the control of the sale of the debtor’s property has been 
taken away from him. I am of opinion that the rule is not mandatory, 
but leaves a discretion to the court. It was therefore within the power of 
the court to make the order depriving the trustee of the costs of his 
attendance at a sale which was not por phe Saas but wie Oe ? 
the mortgagees. The county court 2 my opinion, exe 
sound discretion in making the order which is now complained of, and the 
appeal must be dismissed. 

P 


— dismissed. 
Solicitors, Tucker § Lake. 


April 1.—Re Singleton, Ex parte Hull. 


Bankruptcy appeal—Coroner—Compensation for loss of fees—Charge 
—7 & 8 Vict. c. 92, 8. 6. 


This was an @ from the decision of the county court judge sitting 
at Kingston (Mr. Vernon Lushington, Q.C.), under the following circum- 
stances :—Mr. Hull, being the coroner for the division of Surrey in which 
Kingston is contained, suffered loss of fees from the re-arrangement of 
his district, and for that purpose, by virtue of 7 & 8 Vict. c. 92, s. 6,4 
grant of £369 annually was made to him by way of ——— the 
said grant to continue so long as he should remain in the position of coroner. 
Being in pecuniary difficulties, he gave a charge upon this annual grant to 
a Mr. Benjamin. Upon Hull’s mop nog going into liquidation, the 
trustee claimed the a -mentioned t in the interest of the general 
body of the creditors, on the ground t being in the nature of a salary 
for the performance of public duties, the grant was not assignable. The 
county court judge decided against the trustee, who appealed. 
Bigham, Q.C. (Macaskie with him), for the ap 
the nature of a salary, and was given in to future services as well 
as in com tion for the losses occasioned hy the new division of the 
county. [Cavg, J.—If the Treasury had given him £3,000 in a lump sum, 
would that have been assignable?] Yes; but they did not. In granting 
the lump sum  gghgeny= a desire uJ Fsapae is Paar pe Bn, m . 
Bankruptcy, 452. It is contrary to pu’ y a public serv 
should be able to give charge upon his pre Hp 
Macaskie, tollowing.—This is a middle case between a pension given 
exclusively for services and a grant to secure future services. Wells v. 
Foster (8 M. & W. 149) is in our favour, and has been approved later. 
[Cave, J.—The question is, what the consideration for the grant was.) 
case is within the mischief defined in Wells v. Foster. 
A. G. M’ Intyre (Powell with him), for Mr. Benjamin, were not called 
upon, 
Baggallay for the county treasurer. 

Cave, J.—I am of opinion that the county court judge was perfectly 
justified in rejecting the trustee’s claim. He put the matter so clearly and 
well that I cannot do better than adopt his reasoning and repent his 


t. 
"Ai eaten 
tor for the appellant, 4, Leslie, 
Solicitor for the respondent, NV. Benjamin. 


llant.—This grant was in 





ed 





& 
» Waltons, Bubb, & Walton. \ 


© Reported by J. E. Vincuwr, Eeq., Barrister-at-Law. 


April 12, 1884... 


from the order of the county court of Burton. The. 
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Suenirr—INTERPLEADER—APPEAL—PAYMENT OF PossEssioN-MONEY— 
Common Law Procepure Act, 1860, s. 17—1 Vicr. c. 55; s. 2—43 Geo. 3, 
c, 46, 8. 5.—In a case of Smith v. Darlow, before the Court of Appeal on 
the 8th inst., the question arose whether a sheriff was entitled to a 
from a summary order in interpleader. Section 17 of the Common Law 
Procedure Act, 1860, provides that ‘‘ the judgment in any such action or 
issue as may be directed by the court or judge in any interpleader pro- 
ceedings, and the decision of the court or judge in a summary manner, 
shall be final and conclusive against the parties, and all persons claiming 
by, from, or under them.’’ And there was the further question whether, 
eg in consequence of an adverse claim, a sheriff on of 

seized by him under an execution, and the adverse claim is after- 
wards barred, he is entitled to claim the payment of nm-meney 
from the execution creditor, or can claim it only from the unsuccessful 
claimant whose claim had rendered the necessary. In the 
mt case an elegit was issued by the plaintiff inst the defendant. 
e writ was indorsed to levy £72 12s. 8d., £1 10s. for costs of execution, 
interest on £72 12s. 8d., from the 15th of December, 1880, until payment, 
besides sheriffs’ poundage, officers’ fees, costs of levying, and other 
legal incidental expenses. On the 17th of February, 1881, the sheriff 
under this writ seized goods of the defendant, and on the same day W. 
served on the officer in possession a notice claiming the goods, uiring 
the sheriff to withdraw, and threatening him with an action. On the 
19th of February the sheriff took out an interpleader summons. On the 
15th of January, 1881, on the application of the plaintiff, and in the 
presence of W. and the sheriff, an order was made that W. should give 
security to the sheriff for £70 within seven days, and that, thereupon, 
the sheriff should withdraw, but, in default of his giving security, the 
sheriff was ordered to sell the property, and pay the se. of sale, after 
deducting the expenses of the sale,{into court in the action. W. did not give 
the security within the time limited, and the sheriff sold the goods for 
£59 1s. 8d. He received the money on the 12th of August, and after re- 
taining £7 4s. for the expenses of the sale, he paid the balance, £51 17s. 8d., 
into court. On the 2lst of June, 1882, Chitty, J., made an order barring 
W. and that no action should be brought against the sheriff. He also 
ordered that the money in court should be paid to the plaintiff, and that 
W. should pay to the plaintiff and to the sheriff their costs of the inter- 
pleader summons, including in the sheriff’s costs his possession-money 
caused by W.’s claim. Under this order the money in court was paid out 
to the plaintiff. Onthe 19th of May, 1883, the sheriff gave notice of 
peal from this order, asking that the order might be varied by directing 
t his possession-money, amounting to £43 10s., should be paid out of 
the fund in court in priority to any claim of the plaintiff thereto. It was 
objected on behalf of the pears: that the sheriff had no right of appeal 
from the order, and that, if he had, possession-money caused by an ad- 
verse claim was not chargeable against the successful execution creditor. 
The court (Corron, Bowzn, and Fry, L.JJ.) held (Fry, L.J., dissenting) 
that the sheriff was entitled to appeal from the order, and that the word 
> ies ’’ in section 17 of the Common Law Procedure Act, 1860, refers 
y to the litigant parties. And the court were unanimously of opinion 
that the order of Chitty, J., was wrong, and that the sheriff was entitled 
to recover his possession-money from the plaintiff, the person who had 
- him in motion, the plaintiff having a right of indemnity against W. 
or so much of the possession-money as arose by reason of the ad- 
verse claim.—So.icrrors, Bell, Brodrick, § Gray; J. ¢ W. Maude. 





' Epvcation Acrs—Ricut or Scuoon Boarp To RECOVER ARREARS OF FEES 
by Action—33 & 34 Vicr. oc. 75, ss. 17, 25, 74, 92—36 & 87 Vicr. c. 86, 
8. 24, sus-sgction 3—39 & 40 Vior. c. 79, ss. 4, 10, 11, 12—43 & 44 Vier. 
0. 23, s. 2.—In the case of The School Board for London v. Wright, before 
the Court of Appeal, No. 1, on the 3rd inst., the question was whether a 
parent, who has caused his child to attend a board school duly established 
under the provisions of the Elementary Education Acts, but has omitted 
to pay the prescribed fees in advance, can be sued in a county court for 
the arrears of such fees. The action was in the Westminster County Court 
to recover from the defendant the sum of Is. 6d., alleged to be 
due from him for the tuition of his daughter in the James-street, 
Buckingham-gate, School, which is an elementary public school estab- 
lished by the plaintiffs within the school district of the metropolis. At the 
trial the county cout judge nonsuited the plaintiffs, on the ground that 
arrears of school fees are not a debt recoverable in an action, A 
Tule to set aside the nonsuit and to enter ju t for the plaintiffs was 
dischar, by Denman and Manisty, JJ. (Lord Coleridge, C.J., dis- 
senting), on the ground that, by the statutes, the imposition of penalties 
had been substituted for the recovery of fees. The plaintiffs appealed. 
The court (Brerr, M.R., Bacoattay, and Lanpuay, L.JJ.), pot = the 
appeal. judgment of the court was delivered by Baceatiay, L.J., 
who said that it was to be assumed for the the ap that the 
defendant was able to pay the prescribed fees. Such 8 position, 
it was his duty, when sending fis hter to the school, to provide her 
with the means of paying the prescribed fees, which, by section 17 of the 
Act of 1870, she was required to pay ; and, hav failed to perform this 
duty, he did not cause her to attend the school within the meaning of the 
Education Acts. If the defendant's child had been refused admission on 
the ground that she had not brought the weekly fee with her, there was 
no doubt that, on his continued refusal to pay, the defendant would have 
been liable to be convicted under the bye-laws. But it was not until 
after his daughter’s attendance ceased that the defendant was called upon 


the fees in advance, and he could have been punished by the } 
of penalties, but the provisions of the several Acts negatived any intention 
a 


on the of the ep that 
pa wel sw descbge be had to any 
fees other than the imposition of for "eee to pay 
had been evidently the object of 
make the obligations bs ga ena to send their children to school as little 
burdensome as possible. Ly gages for neglecting to discharge that 
obligation were made recoverable in a summary manner, and in no case 
does the amount of the penalty, with the costs, exceed five shillings. If a 
mt were allowed credit for the fees, with the consequent liability to 
SS tani for arrears, the burden might become intolerable ; the arrears 
might be small, but, even if small, the cost of the p to recover 
them would be out of all proportion to the amount at stake. It would be 
contrary to the whole scheme of the Education Acts that credit should be 
iven. The conclusion at which the court had arrived was that the de- 
endant was under an obligation to cause his child to attend an efficient 
elementary school, and to pay the fees in advance. The —< that 
the fact of the defendant sending his child to a board ool peg 
upon him an obligation to pay reasonable for the tuition, 
would have had force, if the sending the ¢ had been a ) pan 
voluntary act of the defendant. But the causing the child to attend some 
certified efficient school was obligatory, though the defendant might have 
selected the school. The defendant did not come under any obligation 
to pay for the tuition, and the appeal should be dismissed.—Soxrcrrors, 
Gedge, Kirby, Millett, § Morse. 





Mortroace—Prionrry—Lecat EstaT8—MortGaGkE PARTING WITH TrrLe 
Derps—Fraup—Neciicence.—In a case of The Northern Counties of Eng- 
land Fire Insurance Company v. Whipp, before the Court of Ap on the 
8rd inst., the important question arose whether a m: of land, who 
has the legal estate, can be in favour of a su uent — 
mortgagee, on the ground that by his negligence the m r has 
— of the title deeds of the property, and has thus been able to 

ead the equitable mortgagee to believe that he was obtaining a first 
legal morte. The material facts were these :—Crabtree, the general 
manager of the plaintiff company, in Jan , 1878, executed to the 
company a legal mortgage ot renee recen y purchased by him, as 
security for a loan of £4,500 which been e to him by the company 
to enable him to complete the purchase. The title deeds of the Larne ay 
were about the same time over to the company and deposited 
a safe, of the one lock of which one key was kept by Crabtree, and the 
other by the chairman of the . In December, 1878, Crabtree 
again mortgaged the property to Mrs. Whipp, the defendant, as security 
for a loan from her of £3,500. On this occasion, Crabtree took the deeds 
out of the com y's safe, and handed them over to Mrs. Whipg's 
solicitors, from whom he kept back all notice of the prior m to 
company ; Mrs. Whipp and her solicitors being thus led to 
their mortgage Bead. e — 
perty ereby convey 

ear the fraud bates eh = by (egos this action 
brought for the purpose o ‘ 

by the company and Mrs. Whipp om ng was entitled to ax, f 
the property being insufficient to claims. Bristowe, V.C., 
decitied that the omnes et et ae a in relation 
to the custody of the deeds, and hat fase bad lost thete 

riority, and that their must be postponed to that of Mrs. 
Whi p. The Court of Appeal (Corron, Bowsx, and Fry, L.JJ.) reversed 
the decision. ag L.J., who 
that the plaintiffs being 
mortgage of the defendant, an 
owners of the legal estate, are primd 
fendant, but the defendant seeks to postpone 

on various grounds. The main contention on the part 
(which succeeded in the court below) was that by reason cf the 

conduct of the plaintiffs, after they had taken their mortgages, 
securities ought to be postponed to the security of the defendant, and this 
point has been argued at such length and with so extensive a reference to 
the authorities, that ‘oo to us necessary to consider the matter 
fully. The question has thus to be investigated is—What conduct 
i selaliies Be Se Ses Sate the og oa a the 
l es is vour 

wae die eaieiane who has Potalned the title deeds without weoulbane 
of the egal seehanee ? The question is, not what circumstances may as 
between two han give Danaty. So Ss see. oe maaan but what 
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the mortgagor, the bare may arise between the legal mortgagee and 
either a prior or a subsequent incumbrancer or purchaser. But in sucha 
transaction the fraud about which the courts are most solicitous is that 
which is practised when a man takes the legal estate with knowledge of 
a prior equitable sale or incumbrance, and yet strives to put himself ina 
to show that he took without notice—that kind of fraud which 
Hardwicke explained in Le Neve v. Le Neve (Ambl. 436), when he 
said :—‘‘ The taking of a legal estate after notice of a prior right makes 
@ person a mald fide purchaser. This is a species of fraud, and dolus malus 
itself; for he knew the first purchaser had the clear right of the estate, 
and, after knowing that, he takes away the right of another person by 
the legal estate.” On the other hand, when the legal mortga 
as obtained the possession of the title deeds and subsequently gives 
them up, no question can arise between him and a prior equitable owner, 
and no suspicion of the particular fraud which we have referred to can 
arise. The estate of the legal mortgagee can never be improved by any 
subsequent dealings with the deeds, and, therefore, before the court can 
find a fraudulent intent in the legal mortgagee, it must be shown that 
he concurred in some project to enable the mortgagor to defraud a 
ar mortgagee, or that he was a party or Payy to some other 
fraud in fact. The kind of fraud most to looked for in this class of 
cases is such as was described by Lord Chancellor Cowper in the case of 
The Thatched House (1 Eq. Cas. Abr. 322), when he said:—‘‘If a man 
makes a mortgage, and afterwards mortgages the same estate to another, 
the first mortgagee is in combination to induce the second mortgagee 
to lend his money, that fraud will without doubt in equity cabpnte tis 
own m So if such mortgagee stands by and sees another lending 
money on the same estate without giving him notice of his first mortgage, 
this is such a misprision as shall forfeit his priority.” On the head of 
Jaw now under consideration the observations of Lord Eldon in giving 
judgment in Evans v. Bicknell (6 Ves. 84) are without doubt the leading 
authority. That isa case remarkable for several reasons, and not the 
least so because it is the leading authority on a point which did not 
naturally arise in it. In considering the point which did arise Lord 
Eldon was led to discuss the question of postponing the lega] estate on 
the d of conduct. It is, we think, impossible to read the judgment 
and ‘not to come to the conclusion that Lord Eldon considered that the 
same fraud and the same kind of negligence which would support a suit 
for personal relief would justify the postponement of the legal estate, 
and that nothing less would have that effect. Lord Eldon, after advert- 
ing to an erroneous expression of Mr. Justice Buller that it was an 
established rule in ort that a second mortgagee, who has the title- 
deeds with notice, should be preferred, observed :—‘‘ The doctrine at last 
is, that the mere circumstance of parting with the title-deeds, unless 
there is fraud, concealment, or some such purpose, or some coneurrence 
in such purpose, or that gross negligence that amounts to evidence of a 
fraudulent intention, is not of itself a sufficient ground to postpone the 
mo; ee.”” The expression ‘‘ gross negligence that amounts to 
lence of a fraudulent intention”’ is certain! embarrassing, for 
pegugonce is the not doing of something from citeliemnaas and want of 
thought or attention ; whereas a fraudulent intention is a désign to commit 
some fraud, and leads men to do or omit doing a thing, not carelessly, 
but for a - But Lord Eldon seems to have meant by his words to 
describe the not doing of something so ordinarily done by honest men under 
the given circumstances as to be really attributable, not to negligence or 
ess, but to a fraudulent intention. In short, if appears to us that 
in the mouth of Lord Eldon the word “‘ negligence’’ was used simply to ex- 
ye non-feasance. In subsequent passages the Lord Chancellor varies the 
of his language, but without throwing any fresh light on his meaning. 
In the subsequent case of Martinez v. Cooper (2 Russ. 27) Lord Eldon 
referred to Evans vy. Bicknell as having settled the principle which he again 
in nearly similar language. ‘‘There must be,”’ he says, “ either 
direct fraud or negligence amounting to evidence of fraud to induce this 
court to interfere for the ie of postponing a party who insists on 
the benefit of his deed.”’ All this lan e of Lord Eldon, though loose 
and t to construe, appears to us to point to fraud, as the necessary con- 
clusion before the court can deprive the owner of the legal estate of his legal 
its derived from that estate. This fraud, no doubt, may be arrived at 
er by direct evidence or by evidence circumstantial and indirect, and 
it does not cease to be a fraud because the particular object in contempla- 
tion of the parties may have been a fraud in some respects different fom 
the frand actually accomplished ; or because the person intended to have 
been defrauded may be different from the person actually defrauded ; or 
because the original fraudulent intention had no particular person in view. 
fraud, and fraud alone, was the ground of postponing the 
estate was, we think, the opinion of Lord Hardwicke in Le Neve v. Le Neve 
Ambl. 436); of Sir W. Grant in Barnett v. Weston (12 Ves. 133); and of 
ames L.J., in Radcliffe vy. Barnard (L. R. 6 Ch. 652). From this consensus 
of on as to the true rule, some departure was said by the defend- 
ant’s counsel to have occurred in the language used by Lord Craniworth 
in Colyer vy. Finch (6 H. L. C. 905) and Roberts v. Cooper (2 De G. & J. 1). It 
is enough to say that, in our opinion, Lord Cranworth intended in 
those cases to lay down no new principle, and his emphatic reliance on 
Evans v. Bicknell and Martinez v. Cooper are sufficient evidence of this 
intention. We think that the cases which have arisen on the conduct of 
the ee in not obtaining possession of the title deeds may be 
ranged in the following classes :—1, Where the legal mortgagee or pur- 
has made no inquiry for the title deeds and has been ’ 
to a prior equitable estate, as in Worthington v. Morgan (16 Sim. 
» OF to a subsequent equitable owner who used diligence in inquiry 
the title deeds, as in Clarke v, Palmer (L. R. 21 Ch. D. 124). Tn these 
the court have considered the conduct of the mortgagee in making 
y inquiry to be evidence of 4 fraydulent intent to escape notice of a prior 
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equity, and in the latter case that a subsequent mortgagee, who 

in fact, misled by the mortgagor taking advantage of the conduct of the 
legal mortgagee, could, as against him, eke advantage of the fraudulent 
intent. 2. Where the legal mortgagee has made inquiry for the deeds 
and has received a reasonable excuse for their non-delivery, and hag 
accordingly not lost his priority, as in Hewitt v. Loosemore (9 Hare, 449), 3, 
Where the legal mortgagee has received part of the deeds under a reason. 


able belief that he was seeag ee: and has accordingly not lost his 


priority, as in Hunt v. Elmes (2 G. F. & J. 578). 4. Where the | 
mortgagee has left the deeds in the hands of the mortgagor with autho: 
to deal with them for the purpose of his raising money on the security of 
the estate, and he has exceeded the collateral instructions given to him, 
In these cases the legal mo: has been postponed, asin Perry- Herrick 
v. Atwood (2 De G. & J. 21), which case was decided, not on the ground 
that the legal mortgagees had been guilty of fraud, but that as they had 
left the deeds in the hands of the mortgagor for the purpose of 
money, they could not insist, as against those who in reliance on the deat 
lent their money, that the mo: r had exceeded his authority. The 
cases where the mortgagee having received the deeds has subsequently 
parted with them, or suffered them to fall into the hands of the mort. 
gagor, will be found to fall into the following classes:—1. Where the 
title deeds have been lent by the legal mortgagee to the mort. 
gagor upon a reasonable representation made by him as to the 
object in' borrowing them, and the legal mortgagee has retained his 
priority over the subsequent equities. (2) Where the legal mortgagee has 
returned the deeds to the mortgagor for the express purpose of raising 
money on them, though with the expectation that he would disclose the 
existence of the prior security to any second mortgagee, asin Briggs y, 
Jones (L. R. 10 Eq. 92): In such cases the court has, on the ground of 
authority, postponed the legal to the equitable estate. No case has been 
cited in which the legal mortgagee has (as by the Vice-Chancellor in this 
case) been postponed by reason of negligence in the custody of the deeds, 
With respect to the decisions on negligence at common law it is —oe 
to observe that the action at law for i imparts the existence of a 
duty on the part of the defendgnt to the — and a loss suffered asa 
direct consequence of the breach of such duty; and that, in the present 
ease, it is impossible to find any duty undertaken by the plaintiff com- 
y to the defendant. The case was argued as if the legal owner of 
d owed a duty to all other of her Majesty’s subjects to keep his title 
deeds secure ; as if title deeds were, in the eye of the law, analogous to 
fierce dogs or destructive elements, where, from the nature of the thing, 
the courts have implied a general duty of safe custody on the part of the 
person having its possession or control. This view is, in our opinion, 
negatived by the whole course of decisions, and it is expressly repelled 
by the observations of Lord Selborne, C., in Agra Bank v. Barry (L. R.7 
H. L. 157). His observations appear to us conclusive on the point, and 
they, atthe same time, suggest the conclusion that, if, in any case, it 
shall appear that a prior legal mortgagee has undertaken any duty as to 
the custody of the deeds towards any given person, and has neglected to 
perform that duty with due care, and has thereby injured the person to 
whom the duty was owed, then the legal estate might be postponed by 
reason of the negligence. But no snch case — as yet to have arisen, 
nor does it seem one likely often to occur. e point certainly does not 
arise in the present case, and we therefore give no opinion upon it. The 
authorities which we have reviewed appear to us to justify the following 
conclusions :—(1) That the court will postpone the prior legal estate toa 
subsequent equitable estate ; (a.) where the owner of the legal estate has 
assisted in or connived at the fraud which has led to the creation ofa 
subsequent equitable estate, without notice of the prior legal estate of 
which assistance or connivance the omission to use ordi care in in- 
quiry after or keeping title deeds may be, and, in some cases, has been 
held to be, sufficient evidence, where such conduct cannot otherwise be 
explained ; (b.) where the owner of the legal estate has constituted the 
mo his agent, with authority to raise money, and the estate thus 
created has, by the fraud or misconduct of the agent, been represented 
as being the first estate. But (2) that the court will not postpone the 
prior legal estate to the subsequent equitable estate on the ground of any 
mere carelessness or want of prudence on ees of the legal owner. 
Now to apply the conclusions thus arriv at to the facts of 
the ae ‘ease. That there was great carelessness in the manner 
in which the plaintiff company, through its directors, dealt with their 
securities seems to us to admit of no doubt. But is that carelessness evid- 
ence of any fraud?’ We think that it is not. Of what fraud is it evid- 
ence? The plaintiffs never combined with Crabtree to induce the de- 
fendant to lend her sponey They never knew that she was lending it, 
and stood by. They can have had no motive to desire that their deeds 
should be abstracted, and their own title clouded. This carclessness 
may be called gross, but, in our judgment, it was carelessness likely to 
injure and not to benefit the plaintiffs, and, accordingly, has no tendency 
to convict them of fraud. Then comes the inquiry whether the plaintiff 
company constituted Crabtree their agent to raise money, in which case 
the defendant might be entitled to agen & The circumstance most 
favourable to this Contention was, in our opinion, the possession by Crab- 
tree of the key. But the defendant has not proved the circumstances 
attending this fact, or the duties for the formance of which the key 
may have been essential, with sufficient ctness to enable us to con- 
clude from the ion of the key that it ‘oe an authority to decal 
with the securities of the plaintiff company. ecases in which Crabtree 
did so deal with the securities, when carefully considered, appear to us 
insufficient to sw the authority claimed ; and the fact that Crabtree, 
in dealing with the defendant, su his mi to the co ny, 
and dealt with her, not as agent of the woe oo | having an authority 
pledge its técurities, byt as the pnincum owner of the property, 
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we think, far to negative the suggested auth . On this point, 
erefore, we agree with the Vice-Chancellor. Diflering as we do fr 

the learned Vice-Chancellor on the one point on which he decided against 
the plaintiff company, we conclude that his he yr must be disc d 
and that, instead of it, the court must declare the plaintiffs entitled to 
priority, and give the usual consequent relief. The plaintiffs must add to 
their security so much of the costs of the action in the court below as 
would have been incurred if the action had been a simple action for fore- 
closure and no question of priority had been raised, and the defendant 
must pay to the plaintiffs the residue of the plaintiffs’ costs in the court 
below, and the whole of the costs of the appeal.—Soxricrrors, Parker ¢ 
Stocks, Manchester; J. G. Openshaw, Bury. 





LgAsSEHOLD For Lives—SerTtriEMeEnt IN Trust ror A, ror Lirz, with Re- 
MAINDERS OVER, AND ULTIMATE RemMarmypER To Rigut Hers or A.—Over- 
gic Trust ror RenewAL—ReNeWAL BECOME IMPOSSIBLE—SALE BY A.. 
or ns InrEREst—Purcuase or Reversion ny A.’s AssigneE—RiGuTs or 
OTHER PERSONS INTERESTED IN Lease.—In a case of In re Lord Ranelagh’s 
Will, before Pearson, J., on the 31st ult., a question arose as to the effect 
of a purchase of the reversion in fee of land, subject to a lease for lives, 
the purchaser being the tenant for life and also the owner of the ultimate 
remainder in the leasehold interest which was the subject of a settlement, 
in which was contained an overriding trust for the renewal of the lease. 
A testator by his will devised his freehold estates in strict settle- 
ment, R. being the first tenant for life, and the ultimate remainder being 
to his right heirs. The testator also devised to trustees and their heirs 
some land which he held under a lease for lives from the Bishop of 
London, upon trust, from time to time, as often as occasion might 
require, to renew the lease, paying the necessary fines out of the rents, or 
raising them by such a mortgage of the land or part thereof, and, subject 
thereto, upon trust that the land should go with the testator’s freehold 
estates and be therewith held and enjoyed by the same persons. After 
the death of the testator the trustees obtained a renewed lease for three 
lives, one of which was the life of R. The other two lives dropped in 
1855 and 1859 respectively. The land Lad meanwhile become vested in 
the Ecclesiastical Commissioners, who were prohibited by statute from 
renewing leases for lives. In October, 1876, R. contracted to sell all his 
interest under the will in the land comprised in the lease to B., and, in 
March, 1879, he executed a conveyance to B. accordingly. In December, 
1876, the Commissioners contracted to sell the reversion, subject tu the 
lease, to B., for £2,300. At this time. the legal estate in the lease was 
vested in the representative of the last surviving trustee of the testator’s 
will. In August, 1879, the Commissioners conveyed the reversion to B. 
In June, 1878, the School Board for London, under their statutory powers, 
took part of the land. In January, 1880, they paid the purchase- 
money, with interest, into court, and, in February, 1880, B. executed a 
conveyance to the Board of the land so taken. B. petitioned for the pay- 
ment out to him of the whole of the money in court. Psxaxson, J., yald 
that B. was entitled only to an order for payment of the income of the 
fund to him during the life of R, His lordship was of opinion that, 
according to the ordinary doctrine of the Court of Chancery, at the time 
when B. purchased the reversion, it was impossible for him to do so other- 
wise than as a trustee for the persons interested in the lease under the will. 
If there had been then any trustees acting in the trust, 1t would have been 
their duty, as they could not renew the lease, to purchase the reversion 
from the Commissioners, and B., though he had not the legal estate in the 
lease, assumed to act as if he had, and must be taken to have acted in the 
place of the trustees, He was not entitled to be paid out of the fund in 
court the value of his leasehold interest in’ the land purchased by the 
board, for, at the time of that purchase, there was, in equity, no lease in 
existence, he having already contracted with the Commissioners for the 
purchase of the reversion. He was therefore, at that time, entitled only 
to an estate for the life of R. in the land, with an ultimate remainder to 
him in fee, and, as tenant for life, he was entitled only to have so much 
of the fund in court as represented income paid out to him, and to receive 
the income of the remainder during the life of R. He was entitled also 
to be recouped what he had expended for the benefit cf the trust in pur- 
chasing the reversion, but no order could be made as to the corpus in the 
absence of the other persons interested. —Sortcrrors, Noon § Clarke ; 
Gedge, Kirby, § Millett. 





Serrtep Lanp Act, 1882, ss. 6, 13 (svun-secrrons 1, 3), 53, 58, svB- 
sections 1 (iv., vi.) 2—Tznant ror Lire—Liwirep Owner—Power To 
Accept SuRRENDER OF LEASE AND GRANT NEW Lease;—In a case of Jn re 
Hazle, before Pearson, J., on the 4th inst., a question arose as to the 
power of the limited owner of an interest in land for a term 
of years corresponding with the term granted by a lease, to accept 
®& surrender of the lease and grant a new one. A testatorys who 
died in 1867, by his will, made in 1866, gavé to his trustees a 
public-house, comprised in a lease which he had in 1859 granted to a 
tenant for a term of thirty-one years, from the 25th of M , 1859, at a 
rent of £50, upon trust to permit his wife to receive the rent for her own 
absolute use and benefit during the remainder of the term, if she should 
80 long live ; and, in case she should die before the expiration of the term, 
the testator gave the house unto and equally between the children of his 
brother as tenants in common. And he directed that, if his wife should 
live after the expiration of the term, his trustees should sell the house 
and stand possessed of the proceeds of sale upon trust to invest so 
much thereof as would produce an annual sum of £50, which the ante 
tor directed his trustees to pay to or permit his wife to receive during her 
life ; and, subject thereto, he gave the residue of the proceeds of sale, and 


the children of his brother. 
his wife should not have ] 
ber her estate for life in the 
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person or persons, or entitle any persot or 
same. The lessee of the public-louse had lied to 
widow to accept a surrender of the lease, and to him a new lease for 
twenty-one years from the 25th of December, 1883, at a rent of £85. 
Asummons was taken out under section 56 (3 of Settled Land Act, by 
the widow and the sole acting trustee of the will, asking the opinion or 
direction of the court whether (inter alia) the widow was, under the pro- 
visions of the Act or otherwise, legally able to accept a surrender of the 
existing lease, and to grant a new lease as It was contended 
on behalf of the widow that she had, under section 58, the power of a 
tenant for life under the Act, as being either (iv.) ‘‘a tenant for years 
determinable on life, not holding merely under a lease at a rent,”’ or (vi.) 
‘a tenant for her own or any other life, or for years determinable on 
life, whose estate is liable to cease in any event d that life, whether 
by expiration of the estate, or conditional n, or otherwise,” 
and that she was, therefore, entitled to exercise the powers given toa 
tenant for life under the Act by section 6 (1) and section 13 (1, 3). 


And it 
was stated that she was ready to conform to any suggestion made by the 
court with reference to section 53 as to providing for the interests of the 
other persons entitled under the settlement. Prarsoy, J., held that the 
widow was not in the tion of a tenant for life within the meaning of 
the Act, and could not, therefore, accept a surrender of the lease or grant 
a lease. He thought that heshould be efeating the intention, both of the 
testator and of the statute, if he were to hold that the widow’s interest 
carried with it the right to deal with the lease fe ener peopetey- 
He could not hold the widow was tenant for life of the house fer 
the remainder of the term within the meaning of the Act, so.as to enable 
her to accept a surrender and grant a new lease, and so to defeat the ex- 
pressed intention of the testator, which was that, when the reversion on 
the lease subsisting at his death should fall in, the house should be sold. 
—Souicrrors, West, King, Adams, § Co. 





Wirir—Construction—Lire Estate on assorvTe Girr.—In a case of 
Houghton v. Brown, before Pearson, J., on the 3rd inst., the question arose 
whether some legatees took an absolute interest or only a life estate. 
The testator gave two houses to his executor, and declared it to be his 
will that ‘‘out of the net proceeds of the rent of these houses he shall 
give yearly equal portions to my two brothers and my three sisters [men- 
tioning their names }]—that is to say, each to receive one-fifth part of the 
net proceeds of rent. On the decease of all or any of my brethers and 
sisters, the same “yrs a totheir children.’’ At the death of the testator 
both the brothers all the sisters were living. All the five were 
married. Each of the sisters, and one of the brothers, had children; the 
other brother had no children. Parson, J., held that the brothers and 
sisters took only life estates.—Soxicrtors, Reader ¢ Hicks. 





Pracrice—Action ror Inqumry. anp Accounr—Oontrxurye Inquiry 
AFTER CERTIFICATE.—In a case of Witham v. Vane, before Pearson, J., on 
the Ist inst., the question arese whether an inquiry could be continued 
after the certificate of the chief clerk. In the conveyance upon a sale of 
sume land, under which there were coal mines, there was a covenant by the 
purchaser with the vendor for the ent by the purchaser, his heirs, 
appointees, and assigns, from time to time, and at all times thereafter, to 
the vendor, his heirs, executors, admimistrators, or assigus, of the sum 
of sixpence per ton for each and every chaldron of coals which should be 
wrought and gotten from and out of the land, and shipped for sale. The 
action was brought by the successors in title of the vendor against the 
successors in title of the purchaser, one of the defendants being the sur- 
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the amount invested after the death of his wife, unto and equally between 


been gotten out of the land and shipped sale down to the 30th of 
June,” 1883. The action now came on for considerstion, and 
the defendants had meanwhile paid the p! sum of sixpence 
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him to do this. It had, no doubt, been held that an injunction might last 
from generation to generation, even against the members for the time 
being of a fluctuating body of persons, such as trustees of a charity; but 
his lordship was not aware of any case, such as an action for breach of 
covenant, in which the court, after ascertaining the amount which was 
due up to a certain time, had made an order prospectively for the taking of 
an account. One objection to it would be that non constat that anything 
would ever become due by way of royalty, for it was possible that no coal 
might be worked in future. His lordship could only order taxation and 
payment by the defendants of the costs of the action out of the testator’s 
assets.—Sonicrrors, Markby, Wilde, ¢ Burra; Parkin, Pagden, & Woodhouse. 





Buriptne Soctery—Anurrration Ciausz 1x Rutes— Action To sET ASIDE 
Saurze py Socrery or Property morntcacEp ny Memper.—In a case of 
French v. The Municipal Permanent Benefit Building Society, before Pearson, 
J., on the 4th inst , a question arose as to the effect of an arbitration 
clause contained in the rales of a building society. The action was 
brought by two members of a building society who had mort some 
houses to the society. The society, in exercise of a power of sale con- 
tained in the mortgage, had sold the property to another member, who, 
on the next day, had re-conveyed it to the society. The plaintiffs alleged 
that the society and the purchaser had combined to deprive the plaintiffs 
of their right to redeem, and asked that the conveyance might be set 
aside as fraudulent and void as against them, and that they might be de- 
clared entitled to redeem the property on payment of the principal and 
interest and costs due from them to the society. The defendants moved 
to stay the ae in the action, on the ground that the matter in 
dispute ought to be decided by arbitration, as provided by the rules for the 
settlement of disputes between the society and any of its members. 
Prarson, J., refused the application. He held that, for the purposes of 
the arbitration clause, the purchaser must be considered as a stranger, and 
not as a member of the society. As regarded him, the dispute was not 
between the society and a member. If the sale was set aside, then the 
accounts between the plaintiffs and the society could be taken under the 
arbitration clause.—Soxicrrors, C. A. Russ; H.C. Beauchamp. 





Pracrice—JvurispicTion—ILiness of JupGE—ORDER MADE BY ANOTHER 
Jupez—Morion To pIscHarcE such OrpER—JvpicaTurRE Act, 1881, s. 12. 
—In a case of Serf’ v. Luff, before Bacon, V.C., on the 9th inst., a ques- 

arose as to the jurisdiction of a judge to discharge an order made 
for him during his temporary absence by another judge. It appeared 
that the plaintiff, finding that the Vice-Chancellor was not sitting, owing 
to illness, applied to Chitty, J., for, and obtained, ex parte, an order ap- 
@ receiver of the Sloane-square Mansions. The defendant now 
moved to discharge that order, and the plaintiff objected that the motion 
a to have been made before Chitty, J., who made the order. Bacon, 
V.C., said that it would be most unreasonable to hold that because Mr. 
Justice Chitty had been so good as to act for him during his absence, 
that, therefore, he must also have the trouble of hearing the application 
to nes ae vm order. It was said that he (the Vice-Chancellor) had no 
power to harge the order, but he thought he had.—So.rcrrors, Hadden, 
Woodward, ¢ McLeod ; Noon § Clark. 





SOLICITORS’ CASES. 
Quezen’s Bencu Drvistion. 
(Sittings in Bane before Manisty and Wark Wiiu1aMs, JJ.). 
April 7.—In the Matter of Alfred Hendriks, a Solicitor. 


This was-an application on the part of the Incorporated Law Society to 
strike the name of Mr. Alfred Hendriks, of Newhaven, a solicitor, off the 
rolls. It from the affidavits filed on the part of the Law Society 
that, in April, 1882, the solicitor had been employed by the executors of a 
Mr. Kraequr, to procure probate of the will and to pay certain expenses, 
and that he was paid a sum of £70 in cash for the special purpose, amo 
others, that he should pay the funeral expenses. Mr. Hendriks undertoo 
the business, and subsequently informed the executors that a further sum 
of £200 would be required, and this sum was accordingly paid to him. He 
then prepared the papers for probate and left them at the probate office. 
He did not, however, proceed totake out probate and pay the duty, but, 
in April, 1883, wrote to the executors asking for a further sum of £700. 
Upon this the executors consulted other solicitors, who endeavoured to 
get an account of the money paid. It ap that no account of the 
money was forthcoming, and that neither the probate duty nor the 
funeral ex had ever been paid. There was also a further c 
against the same solicitor in of another client’s affairs, in which it 
pore: oa he had been paid a sum of money to pay the debts of his 
client with the tradesmen in the neighbourhood, but had not done so, nor 
accounted for the money. 

Wills, Q.C. (Murray with him), having stated the facts set out in the 

_ applied that Mr. Hendriks’s name should be struck off the 
ro! 


for the solicitor, applied for delay, and asked that the matter 
it stand over to allow his client to file further affidavits. 

, J., said that he could see no reason for any further delay; if 
the matter had been confined to the second charge, possibly some further 
time might have been given, but the first charge was too clearly and com- 
pletely made out to admit of this. In his lordship’s opinion a complete 
and unanswerable case was made out this solicitor, that he had 
been paid money as a solicitor to be for special purposes, that he had 





——— 


not spent the money as directed but had kept it, and when asked to 

account gave nothing but excuses. There never could be a clearer 

than this. The solicitor must be struck off the rolls. 
Warkxry Wiiurams, J., concurred.— Times. 





(Before Lord Corznipesr, C.J., and Cave, J.) 
April 4.—Jn the Matter of Thomas Newman, a Solicitor. 


This was an application against a solicitor under these circumstances :— 
A client and friend had died, leaving him some bonds, which, of course, 
would be of the personal estate, on which legacy duty would be 
payable. The widow had to make the usual affidavit for probate duty, 
which purports to give a “‘ full and true account ’’ of the assets, and this 
affidavit was drawn for her by the solicitor, and omitted the bonds, and 
she swore it without consjderation, on the assumption that it was correct, 
He got her to take a receipt for the bonds as “ appropriated’’ to him by 
the testator, not saying that they were given or bequeathed to him by 
will. The authorities at Somerset House hearing of the bonds, applied to 
him about them, and he gave them an account of the bonds having been 
given to him by the testator in his lifetime—an account, however, which 
they did not credit ; and he then paid the legacy duty, and this applica. 
tion was made against him. 

Buck appeared for the solicitor; Brooke Little appeared against him. 

It was stated on behalf of the solicitor that he was of advanced age, and 
had always borne a high character at Reading. 

The Court ordered that he should be suspended from practice for 
twelve months.— Times. 





April 4.—JIn the Matter of G. F. M. White, a Solicitor. 


This was an application on the part of the Incorporated Law Society to 
strike a solicitor off the rolls under the following circumstances. The 
solicitor had a client, an illiterate man, for whom he brought an action 
against a company which had caused him some injury. ‘he company 

to pay him £50, and the solicitor also stipulated for and received 
from them five guineas for his costs. But he only paid his client £30, 
and kept back the £20 (as well as the five guineas), and the client, not 
knowing that £50 had been received for him, took the £30, the solicitor 
retaining the rest. His excuse was that his client was liable to him for 
further costs, but there had been no bills delivered and taxed, and the 
matter having been. referred to the master for inquiry, he reported against 
the solicitor, and stated that the client, when he received the £30, was 
not informed, and was not aware, thatthe solicitor had received the £50, 
Under these circumstances, the application came before the court. 

Wills, Q.C. (with W. Murray) appeared for the Incorporated Law 
Society in support of the application. 

Kemp, Q.C., appeared for the solicitor, and urged topics of extenua- 
tion or excuse, which, however, it will be seen, the court did not deem 
valid. 

The Court ordered that the solicitor should Le struck off the roll.— 


Times. 








LEGAL APPOINTMENTS. 


Mr. Jonn Totver Warers, solicitor, of Yarmouth, has been appointed 
Clerk to the Yarmouth Port and Haven Commissioners, on the resigna- 
tion of his er, Mr. Isaac Preston. Mr. Waters is coroner for the 
borough of Great Yarmouth. He was admitted a solicitor in 1871. 


Mr. Frepericxk Wryterzotuay, solicitor, of Stroud, has been appointed 
Clerk to the Stroud School Board. Mr. Winterbotham was admitted a 
solicitor in 1882. He has also been appointed Clerk to the Rodborough 
School Board. Both appointments were held by his father, the late Mr. 


L. W. Winterbotham. 

Mr. Freperick Ernest Sawyer, solicitor, of Brighton, has been ap- 
pointed a Commissioner to administer Oaths in the Supreme Court of 
Judicature. . 

Mr. Georcz Maccurre, solicitor, of Leeds, has been elected Deputy 
Town Clerk of the Borough of Oldham. 

Mr. Horace Davey, Q.C., M.P., has been elected an Honcrary Fellow 
of University College, Oxford. 

Mr. Writ1am Crovucn, solicitor, of Aylesbury, has been appointed 
Deputy Coroner for the Aylesbury Division of Buckinghamshire. Mr. 


Crouch is clerk to the county magistrates and the Commissioners of Taxes 
for the Ashenden Division. He was admitted a solititor in 1877. 


Mr. Henny Trower Rozerrs, solicitor, of Wokingham, has been ap- 
pointed by the Marquis of Ailesbury, Lord-Lieutenant of Berkshire, to 
the office of Clerk to the Lieutenancy for that county, in succession to 
his father, the late Mr. John Lamplow Roberts. Mr. H. T. Roberts was 
admitted a solicitor in 1877. 


Mr. Joun Coorzr Matcotm, solicitor, of Leeds, has been appointed 
Perpetual Commission r for the Acknowledgments of Married 
Women for the West hiding of the County of York. Mr. Malcolm was 
~ a solicitor in Hilary Term, 1870, and is coroner for the borough 

Leeds. . 
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Mr. Joun Joszru Powe11, Q.C., has been appointed Judge of County 
Courts for Circuit No. 11, on the resignation of Mr. William Thomas 
Shave Daniel, Q.C. Mr. Powell was called to the bar at the Middle 
Temple in Easter Term, 1847. He is a member of the Oxford Circuit. 
He becamea Queen’s Counsel in 1863, and he was M.P. for Gloucester in 
the Liberal interest from 1861 till 1865. Mr. Powell is recorder of Wol- 
yerhampton, and a bencher of the Middle Temple, and he has filled the 
office of treasurer of that society. 





DISSOLUTIONS OF PARTNERSHIPS. 


Gzorcz Bretr and Jonas Craven, solicitors, Manchester (Brett & 
Craven). March 31. 

Ricuarp Aten Harpine and Arruvur Anmuty Micuet1, solicitors, 35, 
Bucklersbury, London (Harding & Michell). December 20. The said 
Richard Allen Harding will continue to carry on the said business under 
the style of Harding & Co. 

Henry Davres Pootz, Arruur Hucues, and Henry Witi1aM Poorer, 
solicitors, 33, Chancery-lane (Poole, Hughes, & Poole). April 1. 

Cxantes Mann Cornwatiis WHATMAN and Hamitton Futron, solicitors, 
Salisbury (Whatman & Fulton). December 31. The business will in 
future be carried on by the said Hamilton Fulton. 

Ricuarp Boucuey Monx Lincarp-Mowx, Taomas Dewuurst Lincarp, 
and % Roxzert Newsy, solicitors, Manchester (Lingards & Newby). 
March 31. 

Aytuony Norris and Percy Gorpon, solicitors, 2, Bedford-row, London 
(Norris & Gordon). March 31. [ Gazette, April 4.] 

Joun Rawson and Vere Awpry, solicitors, Great Marlow (Rawson & 
Awdry). January 21. 

a Sacrr and Samvet Camm, Todmorden, and Hebden Bridge. 

Epmunp Wanrriner and Epesr Frep Cross, solicitors, Dashwood House, 
Broad-street, London (Warriner & Cross). April 3. Edmund Warriner 
will continue the business. [ Gazette, April 8.] 





LEGISLATION OF THE WEEK. 


HOUSE OF LORDS. 
April 3.—Bill Read a Second Time. 
Criminal Law Amendment. 


Bills Read a Third Time. 
Privats Bruts.—West Gloucestershire Water; Liskeard and Caradon 
Railway ; West Worthing Water and Baths. 
Medical Act Amendment. 
Intestates’ Estates. 


April 4.--Bills Read a Second Time. 


Prrvate Briis.—Smith’s Trust Estate; West Ham Local Board; 
Mersey Docks and Harbour Board. 


Bilis Read a Third Time. 

PrivaTe Brits.—Sandbach Gas; Windsor Corporation ; Rotherham and 
Bawtry Railway; Reedness and Swinefleet Drainage; City of Norwich 
(Mousehold Heath) Provisional Order; Metropolitan Commons Provisional 
Order; Isle of Man Harbours. 





HOUSE OF COMMONS. 
April 3.—Bills Read a Third Time. 
Privates Bris.—Great Northern Railway ; Southampton Corporation 
(Cemetery, &c). 


Army (Annual). 


April 4.—Bill in Committee. 


Bills Read a Third Time. 
Private Brrus.—North-Eastern Railway; Swindon and Cheltenham 
Extension Railway; Swindon, Marlborough, and Andover, and Swindon 
and Cheltenham Extension Railway Companies’ Amalgamation. 


April 7.—Bill Read a Second Time. 
Representation of the People. 


Bill in Committee. 
Real Assets Administration. 


Bills Read a Third Time. 

_ Private Briis.—Railway Clearing System Superannuation Fund Asso- 
Ciation; Caldicot and Wentlooge Levels; Highgate Archway Company ; 
King’s Norton Gas (Purchase) ; Llanfrechfa Upper Local Board ; London 
Hospital ; Nar Valley Drainage. 

Married Women’s Property Act (1882) Amendment. 
New Bill. 


Bill 10 make better provision in to the office for the registration 
of deeds in the county of Middlesex (Mr. Courrney). 


ao 8.—Bills Read a Third Time. 
Private Bitts.—Haddenham Level ; Sion College. 


New Bill. 
Bill for the better government of London (Sir W. Harcourt). 


LEGAL NEWS. 


The House of Lords rose on Friday for the Easter holidays, leaving 
unheard only one appeal that is ripe for hearing. 


It is stated that a meeting of the judges was held at the Royal Courts of 

afternoon, when, other matters discussed, was 
a letter from the Lord Chancellor respecting the advisability of doing 
away with the judges’ marshals. 

On Tuesday, Mr. Justice Cave announced that, during the Easter vaca- 
tion, Mr. Justice Butt would sit and dispose of urgent business. He (Mr. 
Justice Cave) p to sit in court on oe the 22nd inst., and 
Wednesday, the 23rd, and in chambers on the . There would be no 
sitting on the 25th, and, on-the 26th, Mr. Justice Mathew would take his 

lace during his absence on circuit. He did not mean to say thet Mr. 
Tustice Mathew would sit on the 26th, but he would be empowered to do 
so after that date, and would take all cases of which might 
arise. Mr. E. C. Willis, Q.C., asked whether Mr. Justice Mathew would 
hear 1 weer His lordship said that would be for the learned judge to 
decide, but, unless there was something pressing, probably he would not 
think it necessary to take appeals. 
Mr. Justice Hawkins and Mr. Justice Butt have fixed the following 
dates for holding the spring assizes on the North-Eastern Circuit—viz. :— 
Newcastle, Wednesday, April 23; Durham, Saturday, —_ 26; Leeds, 
Friday, May 2. Prisoners only will be tried at N e and Durham, 
but at Leeds both civil and inal business will be taken. The hearing 
of causes at the latter place, however, will not be commenced before 
Tuesday, May 6. The trial of prisoners at Durham will be proceeded with 
shortly after the commission has been opened. Mr. Justice Butt will not 
join the circuit until Leeds is reached. The following dates have been 
fixed for other ning, sure —viz.: — South-Eastern Circuit (Mr. 
Baron Pollock), Lewes, Tuesday, April 22; Hertford, Monday, April 28 ; 
Cambridge, Friday, May2; I h, Monday, May 5. Oxford Circuit 
(Mr. Justice ), Reading, Wednesday, April 23; Worcester, Monday, 
April 28; Stafford, Monday, May 5. Western Circuit (Mr. Justice 
Manis y)—Hants, Wilts, and Dorset, at Winchester, Tuesday, April 22 ; 
Devon, Cornwall. and City of Exeter, at Exeter, Tuesday, —_ 29; 
Somerset and City of Bristol, at Taunton, Tuesday, May 6. 
only will be tried at thesé places. 








COMPANIES. 


WINDING-UP NOTICES. 
Jornt Stock ComPanres. 
LmoTED In CHANCERY. 


Sees Uses jam CoMPANY, loam — y an order mode iy Resta, VT 
. was ordered that the v luntary winding company 
por doen y Davis and Co, Coleman st, solicitors for the ioner 
Loarep.—By an order made by Chitty, J., 
Scott, Coleman st, 


Crvit SERVICE AND GENERAL Sto; 
store be wound up. 


dated Mar 24, it was ordered that 
solicitor for the petitioners 
UnrrTep Stock ExcHAaNGE Company, Liuirep.—Petition to wind a, presented 
April 1, directed to be heard J., on April 26. Morley and 
Shirreff, Gresham House, Old Broad st, solicitors for the petitioner 
West Lonpon Deposit, Loan, AND Discount Company, LiuiTep.—By an order 
made by Bacon, V.C., dated Mar 16, it was ordered that the voluntary winding 


up of the company be and Carlill, Fenchurch st, solicitors 
for the petitioners 
(Gazette, April 4.] 
CHAPEL Hovuss 


COLLIERY Sp Louarep.—Pearson, J., has 4 an order, 
dated Mar 21, ted Mr. Ji , 3, Coleman st 
dated rd aee hanes ames Cooper, 3, bldgs, Moorgate st, 


Instock COLLIERY COMPANY, Lagresp.-— Petition for winding up, presented 4p 
7, directed to be heard before Bacon, V.C., on April 26. and Co, Bed- 
ford row, agents for Owston and Co, Leicester, solicitors for the petitioners 
Instock COLLIERY Company, Liwtrep.—Petition for windi: » propented Agee 
7, directed to be heard before Bacon, V.C., on April 26. and Co, 's 

inn fields, solicitors for the petitioner 
8S. H. BECKLES anp Company, LuwTep.—Creditors are 
yard. i 20 at it is 
debts and claims 


May 5, to send their names and addresses, and the 
claims, to A) Edwin Hibberd, 17, ‘8 
ww LR A 
‘NITED CAMBRIAN COPPER MINING CoMPANY, LOITED.— Petition for winding up, 
presented April 3, directed-to be heard before Kay, J., on April 25. Morten 
and Co, Newgate st, solicitors for the petitioners = 
(Gazette, April 8.) 


County PALATINE OF LANCASTER. 
Luonrep In CHANCERY. 
ABBEY Mitt Spinning Company, Loarep.—Petition for winding up, presented 
April 2, directed to be heard before Fox-. V.C., at the Assize 
Manchester, on 17, at half past ten. Grundy and Co, Man- 
chester, agents for Tweedale Co, Oldham, eer ee Lama 


KIRKHEATON New CO-OPERATIVE INDUSTRIAL PROVIDENT Society, Town Top, 
Kirkheaton, York. April 4 

Pgnston Funp or Court Lity oF WEsT SUSSEX FRIENDLY Socirty, Maltsters’ 
Arms, Broadwater, Sussex. April 4 


Trus Ivonrrses, Waterloo Inn, Ruthin, Denbigh. Apr5 f 8) 
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CREDITORS’ CLAIMS. 


CREDITORS UNDER ESTATES IN CHANCERY. 
yl DAY OF PROOF. 


> eiapieoe une m H 
wich, Licensed Victualler. April 21. 


CARTWRIGHT, JOHN Cart- 
wright v alee ve Wate Wolverhampton 
Cook, WIELIAM, nam Oxford, Yeoman. April 25. Gilbert v Cook, Chitty, 
Gasiae ers, Chip Wwe ee Cornwall 
5 ET . \. 
Z "ae 7 chit Tones, ra yes ne ee a, Gent. April 28 
April 28. 0’ 
v Vovles, Pearson, J. “ne Basex: st, Strand ar maltre : Ane ne si 


(Gazette, March 28.] 
Negee 5a ee ee — ~ yigaeg Plumber. Mayi. Dunn v Naylor. Chitty J. Cad- 
Sine, Jous Pocklineto York, Fi May 1. r 
se Ny Ron Bok r mene: yi. Brown, Toogood and Cov 


TLLIAMs, J Ames, Stanton Drew, Somerset, Gent, and FRANCES W. widow 
of the oo James Williams. April 30. Dew v Dew, rict Registrar, ’ Bristol, 


(Gazette, pees 1.] 
PRESSWELL, J oe Feseasen, Queen st, Cheapsid Pm May 5. Pressw 
Presswell. Chitty 3 Presswell, Grocers’ ‘Hall « ct, Pou oh <A <he 


SaLMonD, RoBERT BERT BUSTARD, Kingston upon Hull. faye Moody v Salmond, 


mf a, Barker, Hull 
Watson, Horle y Surrey. Mayi. Ransom, Bou- 


TaPPEN, GEORGE CHANTREY W. 
verie, and Co y Tappen, Kay, J. Guscotte, x st, Stran 
[ Gazette, April 4.] 


BLACKBURN, WILLIAM, Castle Church, Stafford, Farmer. May 17. Blackburn v 
rmingham 


. Kay, J. Rowlands and Co, Bi 
FRANCE, WILLIAM, Leeds, Wharfinger. May 10. France v Clarke, Pearson, J. 
[ Gasette, April 8.) 


Clarke, Leeds ; 





CREDITORS UNDER 22 & 23 — CAP, 35. 
LAST DAY OF CLAIM 


YY ore, Bland st, Dover rd, Southw: ike Retired Publican. May 6. 
Mackeson and Co Linooln’s i inn fields 


w Close, Provision Merchant. Junei. Munto 

Caso, ‘Bunyan a Victoria hton in F saat i ry" 
4 ‘AMIN WILSON, Brou 

ton my Basen ghton in Furness, Woodmonger. April 23. 

= jootle, Cumberland, Innkeeper. April 23. Dickinson, Brough- 

Dem, Ann, and Mary Davies, Lymm, Chester. April 30. Jeans and Co, 


Davis, mawane E seus, Carshalton, Surrey, Esq. May 12. Redpath and Holds- 


Bryon, Herr 





worth, B 
= - elope U Manchester Dunedin, New Zealand, Foreign Corre- 
GSRRISH, ELIZABETH, Bristol. ril 30. Dix, Bristo 


M 
April 23. Holmes, Bocking 


rchant. May 9. Stricks and Bellingham. Swansea 
a Saran, S t Martin 8 at Oak, Norwich, Crape Finisher. April 24. Kent, 


Hopson, Lister, Beamsley, York, Corn Miller. April 29. Markland and Davy, 
ig AMBROSE BECKINGSALE, Wroxall, Isle of Wight, Gent. April 30. 


JONES, A, Iiford, Essex. April 28. Buchanan, Ilford 
Kent. EDMUND Watkin, Senior Uni ‘ 
papell fs Gai inl, Bedford ~ oh Service Club, Major in 24th Regiment. 


Great Edstone. York, Clerk in Holy Orders. April 30. 
eet i rd East, Grocer. May 17. 


Pao Tekapers, Bath. 1,_ Stone and Co, Bath 
Rickwoop, Henry, Bath, Ch themist. J June 2. Simmons and Co, Bath 


TanneR, ELIZABETH, Bath. Stone and Co, Bath 
Wri FREDERICK, re Hisby, nr Bury St , Fed Gent. May 7. Mee, 


Wrage, GEORGE, Lisnsilin, Denbigh, Retired Farmer. April 15. Davies and 


Woop, JaMzs GENT, Westbury upon Trym, Bristol, Gent. April 30. Dix, Bristol 
[{ Gazette, April 1.) 


GIBLIN, Henry, Finchingfield 
Forp, THomas Suenese, Mi 
HAtLows, SARA 


x, Farmer. 


Henderson and Buckle, 








SALES OF ENSUING WEEK. 
April 15.—Mr. E. Jackson, Tw a 9B , Essex, at 3 p.m., Temperance Hotel, &c. 
April 18.—Messrs. Norton, TrRisr. & 
ei aan ATNEY, Sahl Mat tsps. Lease- 





BIRTHS, MARRIAGES, AND DEATHS. 


“ BIRTHS. 
es -Se , ) Watestte the wife of Bernulf C. 
Mattinson, solicitor. = nat C who only a we a mgs sniates. 
Mownaomente —April a 

~- Jromwellplace, the wife of F. Montgomerie, 


Rosummsen Apel 6 6, “a st Thornleigh, Clapham-common, the wife of Herbert 
Reperiare, barrister-at-law, daughter, survi 

on Ww, D ee » nha » who ved her 

Dows.—April 6, Edward Clemmell Dunn, barrister-at-law, of 7, Stone-buildings, 


Wirners—March 
fas Sere eaapd Ruanell Withens, of the Middle Temple, barri*ter- 





LONDON GAZETTES. 


Bankru pts. 


Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar. 
To Surrender in London. 
TuEsDAY, April 8, 1884. 
Cardew, Goonge Denton, Cannon st, Foreign Banker. Pet March 18. Murray. 


April 24 at 
BANKRUPTCIES ANNULLED. 
Frupay, April 4, 1884. 
Cook, Themes, K ve, Suffolk, Innkeeper. April 2 
Jpckeon, George, Newton rd, Bayswater, March 28 
usgrove, Ri Liverpool, General Merchant. March 31 
teh Edwin, Goswell Chemist. March 28 


TuEsDAY, April 8, 1884. 
Pym, Frederick George, Sutton, Surrey. March 17 


THE BANKRUPTCY ACT, 1883. 
RECEIVING ORDERS. 
Fray, April 4, 1884. 


Ainslie, George, Wolverhampton, Baker. Wolverhampton. Pet Mari4. Ord 
Mar 31. Exam Apr 22 at 2 
Durham. Pet Apr 


Ainsley. Jaen ohn i. a, Tow } Lau, byte. Timber Merchant, 
y, Leeds, . ly Leeds. Pet Apr2. Ord Apr2. Exam 


r 29 
Barr, Bon jammin ae £2. 
Apr 9atil 
— wbay ay! Gateshead, Builder. Newcastle on Tyne. Pet Apr2. Ord Apr 
2. Exam 
Carter Henry, Shettield, Commercial Clerk. Sheffield. Pet Apri. Ord Apr 1. 
High Court. Pet 


Exam 24 at 1 

Colledge, Jose seph Chi Chicken, 86. St. Pend s rd, Stoke Newington. 
Mar 14 — at 11 at 34, Lincoln‘sinn fields 

Cas, J obi, Westbourne, Suss Sussex, Market Gardener. Brighton. Pet Mar 3i. Ord 

r 2. 

Croft, Thomas, Seacombe, Manufacturer of Manures. Birkenhead. Pet Mar 31. 
Ord xe 31. Exam Apr 9 at 11 

Se ., Nottingham, Draper. Nottingham. Pet Mar 11. Ord Mar 28. Exam 


Dore * William tom, 194, Jamaica rd, Bermondsey. Draper. High Court 
Pet Mar 12. Ord Exam May 3 at il at 34, Li .coln’s inn fields 

Davies, Robert Ramen Boom sere Seven Sisters’ rd, Builder. High Court. 
Pet Feb 16. ew ony Apr 4. Exam Ma’ A at 11 at 31, Lincoln’s inn fields 

Davis, George peusy, Wyuford rd, edonian rd, Bricklayer. High Court. Pet 
Apri. Ord Apr Exam Len § Bat rm at neoln’s inn fields 

a ye Cc ve. I mrederick, yr Ee orcester, Butcher. Worcester. 

t Mar 28. Ord April 1. Exam A; 

Fieldsend, John Kirby, Sheffield, pom at ag Sheffield. Pet Mar 29. Ord Mar 
81. Exam April 24 at 11.30 

Figg, William, pBesborong, De Packinghamshize, Farmer. Aylesbury. Pet Mar 
29. Ord April i a 

—_= Sir Francis Colville, B ynton, Dasouct. Brighton. Pet Mar 31. Ord April 

‘Exam April 24 at 12 
French, ‘Wil William, address unknown, Farmer. High Court. Pet Jan 23. Ord Mar 
May 2 at 11 at 34, Lincoln’s inn fields 
Garlick, oe me | tley, Contractor. Birmingham. Pet Mar 31. Ord April 2. 
eedle st, fone = te Clerk. High Court. Ord Mar 29. 





Exam April 
Hardwicke, J. “9 Threadn: 
Exam May 2 at 11 at 84, Lincoln’s 
Hawkins, George, Newark upon Trent, Nottinghamshire, Boot Maker. Not- 
tingham. Pet Mar 31, Ord Mar 3i. Exam April 22 
Hawkins, Herbert Edward, Newhaven, Sussex, ase. Lewes and Eastbourne. 
a f odesiny ed deme Ke Manchester, General 
nm, W. ose; anchester, Gene! 
M : Pet April 2. a twee 2. Exam April 17 at 








Hoge, B wind, Atiety lane, Bishopsgate, Leather Seller, Miah Overt. Pet 
r 27. ant AST 2 "Texam’ May 9 st 11 at 44, Lincoln's inn 
Jacobs, Magous, gsland, Middlesex, Clothier. High Court. Pet Aprili. Ord 
April 1. Exam May 2 at 11 at 34. Lincoln’s inn fields 
Jones, William, Liverpool, Poulterer. Liverpool, Pet Mar 29. Ord April 2. 
Exam April 17 at 12 
Langley, John, Stockport, Cheshire, Felt Ley raed Manufacturer. Stockport. 
Pet Apu 11.. Ord April i, Exam April 25 ai 
Lowls, ohn, Bath, Tailor. Bath. Pet Ma: a Ord April2. Exam April 17 
at1 
Macgarr. Frederick Witliam. Hal Tea Merchant. Kingston- 
u —, = Pet im ai. On March 31 ee ae April 21 at 12 at Court 
Mackintosh, Lachlan, mi Herbert Lloyd Beauchamp, Cardoe, East Acton lane, 
East Acton, Merchants. High Court. Pet March 29, Ord March 29. Exam 
re ii at 34, Lincoln’s inn fields 
iliam G., Manchester, i Timber Merchant, Manchest Pet March 10. 
Richards, wWeetmonsiona terr, Hornsey rd. Cheese- 
‘et Mareh 21, Ord March 31, Exam May 8 at 11 at 
ace John, Soman, y+ epee Butcher. Leicester. Pet Marck 
y ion, Lincolnshire, Miller. Nottingham, Pet 
awyer, wort Wi Widow. Kingston-on-Thames. Pet March 
y 9 
Senior, John, and ior, Windhill, nr Shipley, Yorkshire, Boat Builders. 
Bradford. Pet A Seeigh rd April 2. Exam 





First MEETINGS. 
Ainslie, George. Wolverhampton, Baker. April 16 at 12. “Official Receiver, St 
Peter's close, iy 
Builder. ie. ati2. Official Receiver, County 
Chambers, Wertgate nd, X rd, Gy 
Bowen, James. Draper. A tr at 12, 21, Fawcett st, Sunder- 


a lee Commercial Clerk. April 18 at1. Official Receiver, Fig 


tree 
Croft, Th rer of Manures, April 16 at 2. 
Oficial Hoseven aoe} 
Featherstone, Charles Charles Hanfion tcher. April ié at 11.30. Official 
Fieldsend, John Sheffield, peuitthanis April 18 at 11. Official Receiver, 


Fig tree lane, 












Higb 


Aebeitidveig: 


sist 


peese 
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“harp, Wi Garlick, John, Tohn, Saltley, Warwi 


rwickshire tractor, April 91 at 2.90, Luke Jesson 
ore row, 

dward William, ford, out of business. April 12 at 11.30. Salisbury 
Arrotel, Hectioed 


wkios, Geo Newark upon Trent, Nottinghamshire, Bootmaker. April 14 

eS. Heceiver, Exchange walk, N 

Langley, J¢ John Fal Beackpocs Cheshire, Felt Hat Body ker. Apiili5atii. The 
White Lion Hotel 

M , Frederi £ Witinn, Kingston upon Hull, Tea Morahan, April 16 at 11 
Hall of the tall T neorporated Law Societ Bowlalley ji Regge 

Munday, James, alence, Hampshire, pril i2at11. Black 
are, Hotel, W Wincl 


enry, Ampé mpfield, 3 Alompahize, Farmer, April 12 at2. Official Receiver, 
il, BE icey st, Winch 


Powell, John, oor ca Northamptonshire, Carrier. April 19 at 12, County 
Court Didas: Y agg es on 
hn, Quorndon, Leicestershire, Butcher. April 12 at 12, Official 
eeiver,’ ath 8, Friar lane, Leicester 


Williams, William, Penygraig, Glamorganshire, Colliery Proprietor. April 12 at 
12, Court house, Pontypridd 
Wilson, Henry, Southsea, Lodging House Keeper. April 17 at 12. Official 


Receiver, 166, Queen st, Portsea 


ADJUDICATIONS. 
Ainslie, George, Wolverhampton, Baker. Wolverhampton. Pet Mari4, Ord 
April 1 
Ball Henry Mellor, Angell rd, Brixton, Gent. High Court. Pet Feb 11, Ord 
Mar 31 
Binnie, Neb my Welbenk st, Marylebone, Art Decorator. High Court. Pet 
Mar 20. 
Clarke, Charles df Charlton xings, Gloucestershire, no occupation. Chel- 
tenham. Pet Mar 95. Ord Mar 
Carter, Henry, Sheffield, Oumanereial Clerk. Sheffield. Pet Aprili. Ord April 
1 
Cropper, Je Jam, Brimington, Derbyshire, Builder. Chesterfield. Pet Mar 27. 
<< yeen Davia, Aberclydach, Glamorganshire, Butcher. Swansea. Pet Mar 18. 
Biwards, George Henry, Birmingham, Drysalter. Birmingham. Pet Mar 19. 
oa P Thomas Bolton, Cambridge Sormen, Station rd, Starch Green, Builder. 
Bae Oe ietsieits Soci Ben out of business. Kingstia apn Bul 
Greaves, e, gston upon out o ness, m upon . 
Pet Feb 29. Ord Mar 31 ° r4 
Hawes, William, Corbyn st, Hornsey rise, Builder. High Court. Pet Feb 21. 
Hayton, Th hemns Sidmouth, Devonshire, Licensed Victualler. Exeter. Pet Mar 
4 
Hickman, Samuel Ralph, Handsworth, Staffordshire, Manufacturing Jeweller. 
n 


gham. Pet Mar 29. Ord 
Huntley, Julius Berner, P has Hartlepool, 


ph, t Peter 

Durham, 8 a oe Sunderiand, Pet ob 15. Ord 

Jepson, Robert, Gilmorton, Leicestershire, Travelling Hawker. Leicester. Pet 
17 

Leech, Arthur Newgaaite under Lyme, Solicitor. Hanley, Burslem, and Tun- 

stall. Pet Mars. Ord April : 

Mawson, John Yates, Wigan, ie ountant. Wigan. Pet Mari7. Ord Mar 31 

Fypor. Hioband Al Alexander, Ryde, I,.W., Draper. Newport and: Ryde. Pet 
3 ari 

Po . Hannah “Oldham, Lancashire, Innkeeper. Oldham. Pet Mar 14. Ord 


ar 29 
7. Daniel William, Aldridge, Essex, Baker. Chelmsford. Pet Mar7. Ord 
— David, Drury lane, Assistant to a Provision Dealer. High Court. Pet 
Feb 13. Ord April 1 
Sharp, John Condingiey, Millbrid » laveustiae, Yorkshire, Boot and Shoe 
Manufacturer. Dews ary. Pet Mar 25. > April 1 
rete 9 ee Bedford, wife of Detfunde Shelton. Bedford. Pet 
Stoker, —, olverhampton, no occupation. Wolverhampton. Pet Mar 27. 
ar 
Wypecn. Dixon, Tiln, Nottinghamshire, Farmer. Lincoln. Pet Mar 15. Ord 
Yeadon, John Arthur, Leeds, Engineer. Leeds. Pet Mar7. Ord Mar 31 
RECEIVING ORDERS. 
TUESDAY, 7 8, 1884. 
Matt, Bs jamin, Great Grimsby, wre Grimsby. Pet April 5. 
vil. Exam roe ie wall, Gent Grimsby ee 
overnor Liverpool orkhouse. 
pa Aigxande t Apa 1 Ord one 17 at 11 
Atherton, John, Chorl ate faswackie, fod Bolton. Pet April 5. 


Ap oa Canton a ardiff, Bak Cardiff. P ril Ord A 
a er. t A 3. 
Esain April 3 at 12-9 als rien — 


Loughbo: h, Lat tershire, G Lei 3. 
Ont Bet uy ug A ie h ces rocer, cester. Pet April 
Bevan, ee Lydd, Kont, Physician. Hastings. Pet April4. Ord eet 4, 


Exam M 
Brine, 3, Addison terrace, Kensington, Stone Mason. High C 
Order made under s. 108. Ord April 1. Exam May 17 at 11 at 34, Lincoln's 4 = 


Cndow, Walter John | aemiel, Accountant. Sheffield. Pet Mar 20. Ord April 
Chittenaee a ae uth st, Oilman Court. 4. 0 
April 4, ay 17 at if Anat Lincoln’ tun Held ee vt | iy 
by ei “Exada Apa :. 


eee 





. April 17 at 2.39 
Cooke, Harry, Norwich, Boot and Sh orw April 2. 
Ord Ane Reet ni 28 at ne kat ie Be ~s 
Ord A: ridin “April 18 at 3 = ‘ ™ — 
Braue, my an Tailor, Worcester. Pet April 3. Ord April 3. 
oegn April ah Edmonton. 
HApril’S. Ord Ord ees am tee aa Foes 
’ a, BS 
Pet vie Ona aon nell wean oan er 
Groat 


Hewtson, oad XN Clee, 
ep IknS 29. eet Exam 


i 


Pe Fy Tene, Great 
Montqostaryshire, Grocer. Newtown. Pet 
Gi Brabiton, Gotn Dealer. frinetord: Pot Abrit t, 


SCS: Geren fares amen — 











Grocer. Merthyr Tyd- 


en, Poni 
ecru ntlottyn, Gellygacr, G 
Manning, Frederic, Worcester, Jeweller. Worcester. Pet Mar 28. Ord April 5. 
Exam April Ss at li 
Meredith, William, ates Radnorshire, Grocer. Newtown. Pet Mar 20. 
Ord April 3, Exam ort 
—. George Joseph. Metropoli 
Pet April 5. Ord April 5. tam Way iat 
Moreton, Francis, Ernest Moreton, 
racechurch st, Bank A 





15 at Lat OES ee 





bldgs, st, nan Ae Bay 
Exam ati at 34, 
Naish 8. Ps oa a High Court. Pet Mar 4. Ord 
Nudds, William, Ismalia Builder. Court. Pet 
age lnk OS at inn 
Sere i. Ord Ah May ¢attt of 36, Lancaln’ inp fields ane affine 
. le xam 8 
sini, “James Pet April 2. 3. 1 
Smith. Joseph. High Wycom! . bury. Pet April 1, Ord April 4. 
Exam May 7 at 11 at County d 
ee bg all, Farmer. Truro. Pet Mar 23. 





Ord April 3 
Thornhill pomneerry: Dust Contractor. High 
Court. Pet Soke, Sum, Ord April 3. ” Exam 6 at 11 at 34, Lincoln’s inn 


Court. Pet 
Wise Ord Apis. Ean May 8at it at 96 Lincoly’s inn felds _ 


First MEETINGS. 
Joh a ei Tow Law, Durham, Timber Merchant. April isat 3. Com- 
gra ES Tot op Auckland 


.» Liverpool, Governor of the Liverpool Workhouse. 
fue V7 at ‘ Official Receiver, vi Li 





Beokructs Portu tet, L n’g inn fields vitaleereteis 

Atherton, °y on Ere hire Coal ‘Merchant. April 18 at 11. Official 
Receiver, i Woot’ st, Bolton 

Bal, Sete borough, Leicestershire, Grocer. April 16 at 12. Official Re- 

oat i eae Leeds, Brewer. April 16 at 11. Official Receiver, 2?, 

pean Beka Lydd, Kent, Physician. April 18at® Official Receiver, Town- 

Binnie, William, beck st, Marylebone, Art Decorator. April 25at 1. Bank- 





Candow, so eee Shitteld. tant. April 30 at 2. Law Society’s 
Clapham, feet , Beare Offices, 
Boot Manufacturer. April 15at3. H. P. Gould, Official 
tey Offi hgh pe ty TT — inn fields 
ruptcy ces, Po: coln’s 
gt, Lincoln's inn fields 
Gardener. 
odtarke per, John, Derbyshiré, Builder. April 18 at 11. 
arket pl, Chesterfield 
on; James Victualler. April 21 
mg otting! 
Dare, Isaac, oe Commission Agent. April 18 at 11. Official Receiver, 


ruptey Offices, Portugal st, Lincoln’s inn fields 
‘oole’s chbrs. Bank st, 
Chitty, utan, and Horace Yerw: Lower Thames st, Wine Merchants. 
ro im st, Lincoln’s inn 
d, Suni Mer! d, Aerated Water ‘Manufacturer. April 17 at 2. 
Ocal ieecel yet, 21, Fawcett st, 8 
Recei Queen CN aaah i 
vi re Lochlan, Norfolk st, April &% at 1. Bank- 
—— Houndsditch, Wholesale Je-vellers, 
April 22 at 2. bankruptcy On ices, Pi 
Nut urne, Sussex, Market April 16 at 2. 
an Hotel, Chichester 
Angel Hotel, 
Walworth, Licensed 
wee . Mhankrapeay Omfoos Fe Portugal Lincoln’s inn fields 
gs Nottingham, Dra ‘April 18 at 11. Official Receiver, Exchange 
Datththine, Adige Pili Tats, vints Gomme 
sq, 
cial Traveller. — 24 at 12. femesichornieeainjos *s inn 





Digkeuson, George Chases - eon; Heloek oa, sq, Victualler. April 29 at 3. 
— Gpinith, foes, Portugal se April 17 at iL Official Receiver, Wor- 


Ford, Sir Fi Francis Colville, Brighton, Baronet. April 18 at2. Plough Hotel, 
= William, address unknown, Farmer. April 22 at2. 33, Carey st, Lin- 
pty Canterbury, no oceupation. April Hat 3. 32, St George’s st, 
John, Blackawton, Devonshire, Carpenter. April 16 at 3. Official 

Hatin iterban Hiward Nowbavet, Sussex, Grocer. April 16 at 2.90. Official 
SO ETE. ogee © AOR: AURA bitte Od 
tee ere Gao Ree Lincolnshire, Fish Merchant. April iSat2, - 
Grand Promenade, rd, Grocer. April at2. 33, Carey 

Edward, baa mere My Grocer. April 16 at 12. 
my Bevig, tnd" at 12. ee 
Spr at ea Carey od Sel ie 16 at 2. County Court 

y Eierpoot April 17 at 2. Official Receiver, Lisbon 
St Andrew's st, Seven Dials, Boot Dealer. April 21 at 1, 
SS Sculptor. April 24 at 12. 
near Sard 







eo, Wiliam Julius, and ‘Thon oneal Bhatras Laken t 
Lait oli, Bath, Tailor. April 17 at 11. Bee cua ine Gia il 


pS artnet April 38 at 2, Bankruptcy 


Jeweller, April 19 at 11.90. Official Receiver, 
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Mevegoet, hang Nevin ee rd, Maida Vale, lately. a Goldbeater. April 22 a 
2. Bankruptcy Offi Portugal st, Lincoln’s inn fields , if 
Parker, Frederick on and William Searle Parker, Bedford i. Solicitors. 
April’ 18at12. Bankruptcy Offices, Portugal st, Lincoln’s inn fi 
Perks, William G., Manchester, Timber Maptest. April 17 Pr ak Official 
Receiver, Ogaen’s chmbrs, Bridge st, Mancheste: 
Rowbetham, John, Brant Broughton, Lincolnshire, Miller. 
Official Receiver, Exchange walk, Nottingha 


eBeithinsiane South st, Isleworth. get 15 at 3.30. 28 and 29, St. 


Senior, John, and Speight ecole ‘Windhill Cragg, np Pe Shipley, zaentine Boat 
PP cage "April 16at3. Official Receiver, Ivegate ch rs, Bradt A ‘ 


pee Dentin ley, Liversedge, Yorkshire, Boot read anes April 18 at 
STO ielal er, Bank chbre, Batley . 


tndinoton, John, ranges na ee Cornwall, Farmer. April 17 at 12. Official 
Receiver, Boscawen st, Truro 


8 James, and Thomas Dyer Steed, Chalk Farm rd, Builders. April 29 at 12. 
teed, James, ar Offices, Portugal st, Lincoln’s inn fields m 


Temple, Edmund, Forest Gate, Essex, Accountant’s Clerk. April29at2. Bank- 
Truptcy Offices, Portugal st, Lincoln’s — fields 


Waterworth, Edward Henry, Ely pl, Holborn circus, 
‘Qt at 2. Arn Offices, P Portugal st st, Lincoln’s inn fields 


Whitaker, Frederick, Coleman st, Licensed Victualler. April 24 at2. Bankruptcy 
Offices, Portugal st, Lincoln’s inn fields 


ee ee, and Edward Winter, Percy st, Tottenham court rd, Decorators. 
ril 28 at 12. Bankruptcy Offices, Portugal st, Lincoln’s inn fields 
ADJUDICATIONS. 


Anderson, Alexander F, Liverpool, Governor of Liverpool Workhou se. Liver- 
pool, Pet Apr 1. Ord Apr 


Szmtions, ¢ , George, Gomsatiae< on Tyne, Clothier. Newcastle on Tyns. 
20. Apr4 


April 15 at 11. 


Commission Agent. April 


Pet Mar 


Ball, Alfred, and James Ball, Willesden Green, Builders. High Court. Pet Mar 
10. Ord Apr 5 


Beard, George, East Grinstead, Builder. Tonbridge Wells. 


Bevan, Richard, Lydd, Kent, Physician. Hastings. Pet Apr4. Ord Apr4 


Blake, Thomas, and Joseph Tomkys, Stockton on Tees, Iron Manufacturers. 
‘Sunderland. Pet Mari17. Ord Apr4 


Brigden, John, Midhurst, Sussex, Farmer. Brighton. Pet Mar 19. Ord Apr 3 


Cm, search Bovey Tracey, Devonshire, Gent. Exeter. Pet Mar 19. Ord 
pr 


Cubby, John, Ca rlisle, Pig Dealer. Carlisle. Pet Mar18. Ord Apr 3 
— John, Watford, Hertfordshire, Saddler. St Albans. Pet Mar 20. Ord 
prs 


Pet Mar 15. Ord 


“> semen Upper Thames st, 





Eee. Icha, and Maxwell George Hen 
High Court. Pet Maré. Ord 


Reese, Charles Frederick, Worcester, Dade. Worcester. 
Otd Apr 5 


Figs, eee a Ellesborough, Buckinghamshire, Farmer. Aylesbury. Pet Mar 
April 

Wouter Alfred, Rast Grimstead, Sussex, Builder. Tonbridge Wells. Pet Mar 
16, Ord Mar 29 


Joseph, [ret Bromwich, Staffordshire, Retail Brewer. Oldbury. Pet 










March 21. Ord port 
Thomas, Wh ttington rd, pewes Park, Wood Green, Accountant. Ed-| 
monton. Pet "april a 5. Ord April { 
Howe, Samuel. Litherland, Ligcekae, Builder. Liverpool. Pet Mar 21. Ord) 
Hi William, Loughborough, Leicestershire, Ironmonger. Leicester. Pet | 
Mar 28. Ord Apr vg 
Johnson, W: 


‘illiam < ae jun., Nottingham, in the employ of the Midland | 
Hosiery Co. Nottingham. Pet Feb 25. Ord April 5 


ey. = — Joseph, Liverpool, out of business. Liverpool. Pet Mar 18.! 
pril 


Pet Mar 28. | 


| 





John Arthur Ski nm owas Yorkshire, Clerk - aa Hi 
rim ted : Northallerton. Mar 18, "Ord A < 


Page, » Wiliam, St Thomas the Apostle, bieceaiie Tcnipiae: Exeter. Pet Mar 


iniace, Hscmek Liverpool, Game Dealer. Liverpool. Pet Mar 22. Ord Aprils 
ened Elizabeth, Sarah, Isleworth, Widow. Kingston. Pet Mar 26. Org 


Smiih, Joseph, High Wycombe, Buckinghamshire, Tailor. Aylesbury. Pet 
Aprili. Ord Ap 


— Joha, Nancekuke, Cornwall, Farmer. Truro. Pet Mar 28. On 
3 

—> Cornelius Hart, Reading, Corn Factor, Reading. Pet Feb 29. Ord 
Webb, William, East eens Derbyshire, Grocer. Ashton under Lyne, Pet 


Mar 21. Ord "April 5 
be Robert, Irlams-o’-th’-Height, Lancashire. Salford. Pet Mar 4. Ord 
2 
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